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DAN NHAP

Nam 2016 dugc ghi ddu boi mot s sy kién chinh tri va xa hoi dang chii y ¢6 anh huong dén
tinh hinh nhan quyén tai Viét Nam. Trudce hét, vé phia chinh quyén, Pai hoi toan quéc lan
thir XII cua Pang Cong San Viét Nam (PCSVN) trong thang Giéng va cudc bau ctr Qudc hoi khoa
XIV va Hoi dong Nhan dan cic cap vao thang Nam di dy xa hon lap truong cing ran va bao thu
ctia dang cam quyeén.

Thir dén, nhitng sai 1am lién tuc trong chinh sach ctia chinh quyén cong san va nan tham 6 ctia bo
méy hanh chanh hon bao gio hét di tao nén su phan no tot cing noi quan ching.
Mit khac, nhd vao su phd bién cac phuong tién truyén thong hién dai, nguoi dan c¢6 nhiéu co hoi
tiép can va bay to quan diém d6i v4i nhimng van dé cua dat nude va ctia chinh ban than ho. Ho ciing
¢6 nhiéu co hoi lién két v6i nhau hon; vi thé tiéng noi cua ho cang ngay cang mang tinh tap thé hon.
Dé bao vé sy doc t6n lanh dao ciia Pang va loi ich ctia can bd, chinh quyén cong san Viét Nam tim
moi cach dé bung bit thong tin va thang tay dan ap tit ca nhitng nguoi khong cing quan diém. Vi
thé tinh hinh nhan quyén trong nim 2016 tré nén té hai hon, va nhat 1a viéc dan ap nhitng nguoi
hoat dong nhan quyén tré nén khc liét hon.
Bén bao cio Nhan quyén tai Viét Nam nim 2016-2017 nay c6 muc dich trinh bay hién thyc viéc
thi hanh nghia vy nhin quyén cua chinh quyén Viét Nam qua cac lanh vuc dugc Luat quéc té nhan
quyén quy dinh, dic biét trong cac ldnh vuc sau:

Quyén sdng, quyén ty do va an ninh than thé

Quyén dugc xét xtr cong bang béi toa an doc 1ap va vo tu

Quyén dugc tham gia doi sdng chinh tri qubc gia

Quyén tu do phat biéu va tu do ngén luan

Quyén tu do ton gido va tho phugng

Quyén dugc lam viéc va hudng thu thanh qua lao dong

Quyén dugc ddi xir binh dang khong ky thi

Quyén dugc hudng an sinh xa hoi
Béo cdo do Mang luéi Nhan quyén Viét Nam thuc hién véi su hop tadc ciia mot s6 nha hoat dong
nhan quyén & trong nude. Tat ca nhirng tai lidu duoc str dung trong bao cdo ndy c6 thé duoc kiém
chimg qua cac ngudn dit liéu mé.
Vi ban bao cdo nay, Mang Ludi Nhan Quyén Viét Nam khong nhitg mudn bao dong du luan thé
gidi vé tinh hinh nhan quyén tdi té tai Viét Nam hién nay, ma con yéu cau nha cam quyén CSVN
chim dirt nhitng vi pham d3 ton tai trong nhidu nim qua dong thoi phai boi thuong xing dang
nhitng thiét hai gy ra cho nhan dan va cac tap thé quan ching. MLNQVN ciing uéc mong cic
chinh quyén dan chi va yéu chudng ty do va cac t6 chirc nhan quyén qudc té c6 thai do thich déng
ddi véi Viet Nam vi nhirng thanh tich t¢ hai vé nhan quyén ctia ho; dic biét can ngan can viéc chinh
quyén Viét Nam lam hoen 6 uy tin cia Hoi Dong Nhan Quyén Lién Hiép Qudc khi ho lam dung tu
cach thanh vién ctia Hoi dong.
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TONG QUAN VE VIET NAM

Pia Ly: Nuéc Cong Hoa X3 Hoi Cha Nghta Viét Nam 1a mét quéc gia thudc khu viyec Ddng Nam
A, phia bac gidp Trung Qudc, phia tay gidp Lao va Campuchia, phia tdy nam gidp vinh Thai Lan,
phia déng va phia nam gidp Bién Déng va c6 hon 4.000 hon dao, vdi dién tich dat lién la 331.689
km2, va dan s6 92.70 triéu ngudi (tinh dén thang 12/2016), tdng 987.8 nghin ngudi, tuong
duong tang 1.08% so v&i nam trudc.

Lich S@: Theo Hiép dinh Genéve 1954 chdm ditt ché d6 thyc dan Phap, Viét Nam bj chia lam
hai: Phia nam vi tuyén 17 thudc Qudc Gia Viét Nam, phia bac vi tuyén 17 thudc Viét Nam Dan
Chud Céng Hoa. Ngay sau Hiép dinh Genéve 1954, Viét Nam Dan Chd Cdng Hoa dudi su thdng tri
cla Pang Cong San Viét Nam (PCSVN) da phét dong chién tranh xam chi€ém Mién Nam. Thang 4
ndm 1975, Viét Nam Dan Chd Cong Hoa d3 chién thang cudc chién xam luvgc Mién Nam va thiét
1ap Nwde Cong Hoa X3 Hoi Chi Nghta Viét Nam bao gdm ca Mién Bic va Mién Nam.

Chinh Tri: Céng Hoa Xa Héi Chl Nghia Viét Nam 13 mot ché dé déc dang. Theo Hién phap
duwoc tu chinh ndam 2013, “Dang Céng san Viét Nam [...] 1a lvc lwgng 13nh dao Nha nudc va x3
héi” (Diéu 4.1). Chinh quyén dugc chia thanh ba nganh: Quéc hdi, Chinh Ph, va Tdoa 4n Nhan
dan; tuy nhién, trén thyc té cd ba nganh déu chiju su théng tri ca DCSVN, vdi khoang 4.5 triéu
dang vién. Qudc hdi va Hoi ddng Nhan dan cac cap déu duoc bau qua phd thong dau phiéu;
tuy nhién cac rng vién déu duwoc san loc b&i DCSVN, Céc t6 chire chinh tri khac khdng 1é thudc
PCSVN déu bi cam.

Kinh T@&: sau Chinh sich P8i Mé&i vao thap nién 80, véi s vén vién tro va dau tu tir nudc
ngoai, hoat dong kinh té& Viét Nam d3 cé nhiéu thay déi. Nhiéu co s& sdn xuat va thuong m3i nha
nuéc cling nhu tu dwoc thiét 14p. Theo bao cdo cta Téng cuc Thdng ké VN, tdng san phadm trong
nuwéc (GDP) ndm 2016 gia ting dang ké, 6.21% so v&i ndm 2015; thu nhap binh quan dau nguoi
udc tinh dat 48.6 triéu dong, twong duong 2,215 USD, tang 106 USD so véi ndm 2015. Tuy nhién
tinh trang no cdng cling tang ky luc, qué 66% tdng san lugng ndi dia; va khodng cach giau nghéo
cach xa thém trong nhirng nam vilra qua.

Xa HoOi: viét Nam cé 54 sic dan, trong d6 ngudi Kinh chiém 87%. Ngbn ngit chinh |3 tiéng Viét.
Tuyét dai da s& ngudi dan cé niém tin tdn gido, nhidu nhat 1a tho cling t6 tién, dao Phéat, dao Thién
Chua, Dao Hoi, Dao Ba Hai, va mot s6 ton gido mang mau sic dia phuong nhu Phat Gido Hoa Hao
va Cao Pai Gido... Mét s6 nhd ma hau hét la dadng vién Dang Céng sdn tu cho minh 13 vd than. Mac
du ty 1é dan s6 d6 thi tdng trwdng trong thap nién vira qua, x3 hoi Viét Nam van mang tinh chat
néng nghiép vai gan 70% dan cu & ndng thdn. Dan ching sdng & thén qué, dac biét | nhirng vung
héo lanh chiju thiét thoi nhiéu mat nhw thu nhap, gido duc, va y té.
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I
QUYEN SONG, QUYEN TU DO

VA AN NINH THAN THE

1. An T Hinh

heo Bo luat Hinh sy Viét Nam dugce stra d6i 1an sau cung vao ngay 27-11-2015, va c¢6 hi¢u lyc

thi hanh tir ngy 1-7-2016, s6 t6i danh c6 thé dan dén an tir hinh duge giam tir 22 xuéng 15.
Nhitng t6i danh duoc rat ra khoi danh sach gdm: toi cudp tai san; toi san xuit, budn ban hang gia
1a Ivong thye, thuc phém, phu gia thuc phém; t01 tang trir trdi phép chat ma tuy; to1 chiém doat
chét ma tiy; toi pha huy cong trinh, co s&, phuong tién quan trong vé an ninh quéc gia; toi chong
ménh 1énh; va toi dau hang dich.

Bén tu chinh ciing thém hai truong hop dwoc mién an tir hinh gdm: ngudi ti 75 tudi tré 1én va
ngudi bi két an tir hinh vé ti tham 6 tai san, toi nhan hdi 16 ma sau khi bi két 4n di chu dong ndp
lai it nhét 3/4 s6 tai san c6 duoc do tham 6 va héi 16.

Tuy ¢6 tién bo trong viéc bo bot s6 toi danh c6 thé dua dén 4n t hinh, B6 Hinh luat duoc tu chinh
van duy tri an tir hinh cho nhiing toi pham chinh tri mo ho trong bo luét cii, nay ghi lai & chuong
VIII bd ludt méi, nhu t6i phan bodi TH qudc (Didu 108), toi hoat dong nham 14t d6 chinh quyén
nhan dan (Piéu 109), toi gian diép (Piéu 110), toi bao loan (Piéu 112), tdi khing b nhim chdng
chinh quyén nhan dan (Diéu 113), va toi pha hoai co s& vt chit - k§ thudt ciia nudc Cong hoa xi
hoi chii nghia Viét Nam (Diéu 114).

Tinh cach mo ho cua céc t6i danh trong Chuong VIII niy cho phép chinh quyén giai thich nhimng
phat biéu hodc nhitng hanh vi chinh tri bat bao dong 13 nhimg “hoat dong nham 1at d6 chinh quyén
nhan dan” va c6 thé bi tuyén an tir hinh.

Trong niam 2016 khong c6 mét ai bi két an tir hinh vé t6i danh cta diéu khoan mo hd nay; tuy
nhién didu luat ndy duogc nha nudc thudng xuyén khai thac nhu 1a mot bién phép ran de nhiing ai
dam thach thirc quyén lanh dao doc ton cua Pang Cong San VN. Phan 16n cac 4n tir hinh trong nim
2016 nham vao cac toi budn ban ma tdy va sat nhan.

Ciing nhu nhitng nam trudc, chinh quyén khong chinh thirc cong bd vé s luong ngudi b tuyén an
tr cling nhu s6 an tor dugc thi hanh. Chinh quyén xem d6 1a bi mat qudc gia.

Tuy nhién theo bao cao tong quat ctia BO trudng Tu phap Lé Thanh Long thi s6 luong ngudi bi két
an tu, t hinh chua giam.' Mot tai liéu ciia B6 Cong an tiét 16 trong vong 5 nam tinh dén cuoi thang

' Dan Tri. An tir hinh chwa gidm, dn tham nhiing chira thé thu hoi tién.
http://dantri.com.vn/xa-hoi/an-tu-hinh-chua-giam-an-tham-nhung-chua-the-thu-hoi-tien-2016102811361039.htm
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6 niam 2016, trén toan qudc co
1,134 nguoi bi tuyén an tur hinh; va
6 429 ngudi di bi thi hanh an bang
cach tiém thudc doc trong vong 3
nam ké tr thang 8 nam 2013 dén
30-6-2016.2

Mot diém dang quan ngai khéac 1a
nhitng phién toa tuyén an tir hinh
nhiéu nguoi van thudng xay ra.
Chang han, ngay 9 thang 8, 2016
Toa an Nhan dan tinh Lang Son
da tuyén 11 an tir hinh trong vu 4n
mua ban, van chuyén trai phép chat
ma tiy v6i s6 lugng 16n (799 banh ma tay heroin);* ngay 21 thang 9, 2016 Toa 4n Nhan dan tinh Bic
Ninh tuyén 9 4n tir hinh va 3 4n chung than trong vu xur dudng diy buén lau ma tay 16n;* va ngay 22 thang 12,
2016 Toa an nhan dan TP Ha N1 da tuyén an tr hinh cho 7 nguoi trong mot duong day mua ban
trai phép chat ma tiy khac.s

Ngay 22-12-2016, Bay ké tinh nghi bj Toa an Nhan dan Ha Néi tuyén
an tir hinh vi buén ban ma tay. Hinh Thoibao.today.

Viét Nam da thay thé viéc thi hanh an tir hinh tir x{r ban qua chich thuc doc tir cudi nam 2013
bang thude doc do chinh Viét Nam san xuét. Cho dén nay trén phuong dién khoa hoc, chua hé c6
mdt bao c4o nao cho thay mirc d hiru hiéu ctia cac thude doc do Viét Nam ché tao dé thi hanh an
t hinh. Viéc gidm dau dén cho nguoi bi xur tur béng thude doc, vi thé, khong c6 gi bao dam.

Mic du trong nam 2014 chinh quyén da xay cit 5 co s thi hanh an bang chich thudc doc tai Ha
Nbi, Son La, Nghé An, Dik Lak, va TP.H6 Chi Minh,viéc di chuyén tir ti tir cac tinh vé dia diém
hanh quyét qua nhiéu t6n kém, chinh quyén da du tr to chtc nhitng xe thi hanh an luu dong.c Dau
nam 2017, B§ Cong an lai dua ra ké hoach xay dung thém 5 nha thi hanh 4n tir hinh ¢ 5 dia phuong
khac dé giam tai cho 5 nha thi hanh an hién nay.’

Van dé dang quan ngai khong nhitng chi ¢ viéc gia tang s6 lugng an tir hinh va cic vu hanh quyét,
nhung con do nhiing khiém khuyét cua qua trinh thu tuc td tung hinh sy dua dén viéc két an tu
hinh mét cach oan sai. Cac phuong tién truyén thong xa hoi trong nhitng nam gan day da néu lén
nhiu vy 4n oan sai, dic biét 1a ba ban an tir hinh cua Hb Duy Hai, cia Nguyén Vin Chuodng, va

2Viét Nam M&i. Hon 1.000 truong hop bi tuyén tir hinh trong vong ba nam.
http://vietnammoi.vn/hon-1000-truo-ng-ho-p-bi-tuyen-tu-hinh-trong-vong-ba-nam-19733.html

3 Cong an Nhan dan. 11 dn tir hinh, 2 an chung thdn cho dwong ddy mua ban trai phép 799 banh heroin.
http://cand.com.vn/ANTT/Xet-xu-so-tham-13-bi-cao-mua-ban-ma-tuy-trai-phep-799-banh-heroin-403599/
“BBC. Toa Bdic Ninh xir Trang A Tang tgi tir hinh.
http://www.bbc.com/vietnamese/vietnam/2016/09/160921 trang a tang_trial verdict

5 Cong an Nhan dan. Tuyén 7 an tir hinh trong duong dday ma tuy lién tinh.
http://cand.com.vn/ANTT/Tuyen-7-an-tu-hinh-trong-duong-day-ma-tuy-lien-tinh-422298/

¢ Trandaiquang.Net. Nghién ciru bé tri cdc xe thi hanh dn ti hinh heu dong.
http://trandaiquang.net/nghien-cuu-bo-tri-cac-xe-thi-hanh-an-tu-hinh-luu-dong.html

" Phap Luat. B6 Cong an xdy thém 5 nha thi hanh dn ti hinh.
http://plo.vn/phap-luat/bo-cong-an-xay-them-5-nha-thi-hanh-an-tu-hinh-681130.html
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ctia Lé Van Manh ma gidi luat su va ngay ca nhiéu quan chirc trong by may cam quyén ciing cho
réing khong du co s¢ ching ¢é budc t0i, ma hoan toan dya vao 101 ty tha cua bi cdo vi bi cong an
ép cung, va da phan cung sau d6. Du vdy, cho dén nay ca ba vu 4n d6 van chua duoc giai quyét.
Trong ndm 2016 ¢6 2 4n tir hinh oan sai dd dugc huy bo. Ngay 9 thang 8, Toa 4n Nhan dén Téi cao
da két luan viéc két an tir hinh 2 1an ong Tran Van Thém vao nam 1973 va 1974 1a sai trai.* Ngay
20 thang 12, Vién Kiém sat Nhan dén tinh Bic Giang da ra quyét dinh dinh chi diéu tra, tra tu do
cho bi can Han Pirc Long sau 11 nim giam giit va 4 1an tuyén 4n tir hinh.®

Vé phan tmg cua du luan dbi véi an tir hinh, ngay 6-01-2015 ¢6 21 t6 chic x4 hoi dan sy trong
va ngoai nudc da dua ra mot tuyén bd chung yéu cau chinh quyén ngung ngay viéc thi hanh an
tir hinh va stra d6i BO hinh luat d¢ vinh vién bai bo 4n tir hinh.

2. Bao Hanh ctia Cong An

Ngay 28 thang 11 ndm 2014, Qudc hoi Viét Nam dd phé chuin Cong wéc cia Lién hiép qubc vé
chéng tra tAn va cac hinh thic ddi xir hodc tring phat tan bao, vo nhan dao hodc ha nhuc con nguoi.
Thé nhung viéc lyc lwong an ninh nha nuée da thwong nguoi dan noi céng cong hay ding nhuyc
hinh tra tan trong khi giam giir d6i khi dén chét van tiép tuc gia ting ma khong bi ché tai thyuc su
cua luat phap Diéu dang chu ¥ 13 hau hét cac trudng hop tir vong khi bi cong an glam gitr thuong
chi lién hé dén céac 161 pham khong déng ké, nhu xich mich glua hang x6m, trdém cap vit, v.v. Hau
hét cac truong hop tir vong khi bi tam gt tai ddn cong an déu duogc cho 1a do ty tir, trong luc gia
dinh cac nan nhan déu ghi nhan nhiéu déu vét bi hanh ha va tra tin con lai trén thi thé nan nhan.

Theo bio céo cua B Cong an cong bd vao thang 3 nam 2015, trong giai doan tir thang 10 nim
2011 dén thang 9 nam 2014 di xay ra 226 truong hop chét tai nha tam giit, trai tam giam trén toan
qudc." Trong Nam 2016 va dau nam 2017, it nhat c6 dén 12 truong hop chét do bao hanh ciia cong
an va cac luc lugng an ninh khac duoc tiét 160 qua mang truyén thong nhu sau:

- 15-1-2016, Ong Péng Van Hanh, 46 tudi, chét chi méy €10 sau khi dugc dua tir nha tam giam
cong an tinh Ngh¢ An tai thanh pho Vinh dén bénh vién cap ctru. Theo ngudi than, trude
khi bi bat giam lién quan dén mdt vy trOm cap tai san thi sttc khde cua 6ng Hanh rat binh
thuong.'?

- 16-1-2016, Nguyén Tan Tam, 17 tudi, hoc sinh, ¢ xa Tinh Bic, huyén Son Tinh, tinh Quang
Negai, uéng thude diét co tu tir, dé lai thu tuyét ménh réng da bi cong an danh dap, léy cung

8 Thanh Nién. Cy éng 80 tuéi diegc minh oan sau 43 ndm mang én giét nguoi.
http://thanhnien.vn/thoi-su/cu-ong-80-tuoi-duoc-minh-oan-sau-43-nam-mang-an-giet-nguoi-732155.html

9 Luat Khoa. Tién 1é Han Pirc Long: Khong ching minh dwoc toi pham thi phdi tuyén vé toi.
http://luatkhoa.org/2017/01/tien-le-han-duc-long-khong-chung-minh-duoc-toi-pham-thi-phai-tuyen-vo-toi/
10 BoxitVN. Khdng thuw phan doi dan tie hinh tai Viét Nam.
http://boxitvn.blogspot.cz/2015/01/khang-thu-phan-oi-tu-hinh-tai-viet-nam.html

' Thanh Nién. Ba ndm cé t6i 226 ngieoi chét trong trai tam giam, tam giir.
http://thanhnien.vn/thoi-su/ba-nam-co-toi-226-nguoi-chet-trong-trai-tam-giam-tam-giu-542959.html

12 Ngudi Viét. Chét bat thiong khi bi tam giam ¢ Nghé An.
http://www.nguoi-viet.com/viet-nam/Chet-bat-thuong-khi-bi-tam-giam-o-Nghe-An-5143/
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tai tru so."

- 17-1-2016, Ong Luong Minh Tuén, 21 tudi, tir vong sau khi dwoc chuyén tir tai tam giam
cong an huy¢n Buc Hoa, tinh Long An dén bénh vién Hau Nghia. Theo 101 ctia than nhan,
nan nhan “c6 méu chay ra tir mi¢ng”, mdt diu hiéu cua tra tan.'4

- 25-3-2016, Ong Y Sik Nié, 37 tudi, ngu tai budn Trap, xa Ea Hding, huyén Cu M’gar, tinh
Pik Lak tir vong sau hon 3 thang bi cong an huyén bat tam giam. Khi kham nghiém tir thi,
nguoi nha phat hién luc phu ngii tang cia Y Sik bi bam den, tim c6 mau dong den, duong
rudt va da day khong co thurc an."

- 20-4-2016, Ong Truong Van Ban, 58 tudi, tra thon Xuan bong, xa Pai Théng, huyén Dai
Loc, tinh Quang Nam, da ty tr dé lai thu tuyét mang noi rd nguyén nhan la bi Trudng cong
an xa Dai Thang hanh hung va cha dap nhan pham.'¢

- 3-7-2016, Ong Pham Quang Thién, 37 tudi, ngu xa Sudi Tre, thi xa Long Khanh, tinh Dong
Nai, dugc phat hién da tir vong trong nha tam gitt Cong an huyén Thong Nhat tinh Dong Nai.
Nguyén nhan tir vong duogc két luan 14 treo ¢b tu tir.”

- 29-8-2016, Ong Pinh Hong Quan, 56 tudi, tra tai xa Dién Thai, huyén Dién Chau tr vong
khi bi tam gitt ¢ tru s¢ cong an huyén. Trudc d6 mot ngay nguoi than cé dugce phép tham va
nhan thdy 6ng Quén van cudi noi va di lai binh thudng.'s

- 28-10-2016, Ong Nguyén Cao Tén, 45 tudi, tra tai xa Lang Cong, huyén Séng Lo, tinh Vinh
Phuc , sau khi lam viéc vi cong an xi tré vé nha, cho hay da bi cong an danh dép va trén
ngudi ¢ nhiéu vét tham tim. Sang hom sau ngudi nha phét hién éng da tir vong trong dém. "

- 3-1-2017, Ong bang Pham Toan, 29 tuéi, ngu tai xa Phudec Hung, huyén Tuy Phudc-Binh
Pinh, tir vong khi bi cong an ruot dudi trong mot vu bd rdp co bac tai mot khu cho & dia
phuong.?

- 4-1-2017, Ong Pham Minh Thé, 21 tudi, ngu tai khu phd 9, phudng Phii Trinh, thanh phd
Phan Thiét, bi phat hién chét tai nha tam giir Cong an thanh phd Phan Thiét. Trén thi thé cua
nan nhan c¢6 nhidu vét thuong bam tim nhu bi danh dap. Cong an cho ring cai chét cua nan

13 Déan Luan. Nam sinh tw tit, dé lai thw tuyét ménh bi cong an danh dap.
https://www.danluan.org/tin-tuc/20160116/nam-sinh-tu-tu-de-lai-thu-tuyet-menh-bi-cong-an-danh-dap

14 Tudi Tré. Mot thanh nién tie nha tam giam vao bénh vién roi chét.
http://tuoitre.vn/tin/chinh-tri-xa-hoi/20160117/mot-thanh-nien-tu-nha-tam-giam-vao-benh-vien-roi-chet/1039879.html
1S Phap Luat. Chong bi bdt Ién cong an, vo dwoc moi dén bénh vién... nhdn xdc.
http://baophapluat.vn/phong-su-dieu-tra/chong-bi-bat-len-cong-an-vo-duoc-moi-den-benh-vien-nhan-xac-269778.html
16 Phy Nit. Ty tir dé lai thu té cong an bao hanh: “..vi nhuc qud...”.
http://phunuonline.com.vn/xa-hoi/tu-tu-de-lai-thu-to-cong-an-bao-hanh-vi-nhuc-qua-73474/

17 Dan Lam Bao. Pong Nai: Thém mét nguoi “ti tir” trong trai tam gii.
http://danlambaovn.blogspot.com/2016/07/ong-nai-them-mot-nguoi-tu-tu-trong-trai.html

B VnExpress. Nguoi dan ong trung nién tir vong trong lic bi giam giit.
http://vnexpress.net/tin-tuc/phap-luat/nguoi-dan-ong-trung-nien-tu-vong-trong-luc-bi-giam-giu-3460254 .html

19 VietnamNet. Khéi t6 Truong Cong an xd ding dii cui tan cong dan.
http://vietnamnet.vn/vn/phap-luat/ho-so-vu-an/khoi-to-truong-cong-an-xa-dung-dui-cui-tan-cong-dan-348557.html
20 Dan Lam Béo. Binh Pinh: CA danh chét nguoi, bi dian bat quy mop duwdi xac nan nhdn dé chiu tgi.
http://danlambaovn.blogspot.com/2017/01/binh-inh-ca-anh-chet-nguoi-bi-dan-bat.html
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nhan do tu nhan khac gay nén.*!

- 16-1-2017, Ong Pham Ngoc Nhung, 26 tudi, bi bat gitlr tai don Cong an Phuong Cau Ong
Lanh vao sang ngay 15 thang 1, do bi tinh nghi vé t6i danh nhau. Sang hém sau, 6ng Nhung
duoc dua di cép ctru 6 Bénh vién Sai Gon, sau d6 duogc chuyén qua Bénh vién 115 va tr vong
t6i 16 thang 1. Theo cong an, nan nhan bi chan thuong so ndo do té nga. két qua kham nghiém
tir thi cho thiy nan nhan bi gdy xuong quai ham, bi 1dm so, bi gdy suon, trén nguoi c6 9 vét
thuong, chan cang déu bi triy trua.?

- 6-2-2017, Ong Nguyen Thanh Ngon, 46 tu01 ngu tai xa Tho Thanh, Ngh¢ An, dugc phat hién
da chét trong tu thé treo cb tu tir trén cira s6 phong tam giit bang day giay. Ong Ngon bi bét
vao trai tam giam ciia don cong an xa Tho Thanh budi sang cting ngay vi bi t cao bao hanh
trong gia dinh.*

3. Nan Bubn Nguoi

B4o c4o moi nhat vé thuc trang “nd 1€ thoi dai méi”
toan cu cua té6 chirc Walk Free Foundation dugc
cong bd hoi thang 10 ndm 2016 xép Viét Nam vao
vi tri thir 47 trén tong s6 167 qudc gia trong bang xép
hang vé& s6 luong ngudi phai séng trong canh nb 18,
v6i khoang139 ngan ngudi. That su néu hiéu “né 16
thoi dai méi1” 1a n6 1€ va nhiing hinh théi sinh hoat
nhu n6 1 thi s6 lwong ngudi bi lao dong cudng bach
trong céc trai cai nghién, cic trung tam cai huén, va
nha t0 kho sai ciing di vuot qua con sb néu trén.

Theo Béo céo Tinh hinh Buén ngudi nam 2016 cua
Bd Ngoai giao Hoa Ky, Vi¢t Nam van dugc Xép vao

Danh sach loai 2 (TIER 2) nhu nam 2015.% Ngay 31-10-2016, chinh quyen dia phuong da bét gi gitr

e qen , , , , X bay phu ni Viét Nam vi pham luét di tra khi kham xét
Theo tai li¢u chinh thire cua chinh quyén VN, trong 51y nach san & thanh phé Jalan Tun Ali, Melaka, Ma-

nam 2016, toan quOC ¢6 383 vu budn nguoi duge phat jaysia. Hinh Malacca Historical City Council

hién, voi 523 ddi tuong, 1.128 nan nhan. So v4i nam 2015, gidm 6% s6 vu, tuy nhién, tdng 12,8%
s6 nan nhan. Thém vao d6 c6 khoang 200 ngan ngudi xuét canh trai phép sang Trung Qudc, Lio,
Campuchia, Thai Lan lao dong thdi vu tiém 4n nhiéu nguy co bi mua ban.2> Day la nhiing con s6

2 RFA. Thém mot thanh nién chét khi bi cong an tam giir.
http://www.rfa.org/vietnamese/vietnamnews/prisoner-died-in-prison-01052017114754 . html

2 RFA. Chét trong don cong an bao gio dwoc nhdn xdc?
http://www.rfa.org/vietnamese/in_depth/died-in-detain-police-station-when-released-f-funeral-ha-02242017104906.html

3 Dan Luan. Nan nhdn thir 2 chét trong don cong an trong nam 2017.
https://www.danluan.org/tin-tuc/20170208/nan-nhan-thu-2-chet-trong-don-cong-an-trong-nam-2017

2 U.S. Department of State. Trafficking in Persons Report 2016 - Vietnam.
https://www.state.gov/j/tip/rls/tiprpt/countries/2016/258892.htm

2 Hai Quan. 1.128 ngn nhdn bi mua ban qua bién gidi.
http://www.baohaiquan.vn/Pages/1-128-nan-nhan-bi-mua-ban-qua-bien-gioi-trong-nam-2016.aspx
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dugc phat hién, s6 luong thuc té chac chan phai gap nhiéu lan hon.
Trong hoan canh cu thé cta Viét Nam ngay nay, ngoai hién tuong budn ban bao thai chua ra doi va
ndi tang dang gia tang,’® nan buén nguoi xuat hién dudi ba loai doi tuong nan nhan chinh:
- Phu nit va tré¢ em bi dua di l[am “no 1€ tinh duc” ¢ trong nudc cling nhu & cac nudc lang
giéng,
- Céac c06 gai “di 1am c6 dau ¢ nude ngoai”, va

- Cong nhan dugc xuat khau lam viéc ¢ nudc ngoai.

3.1. Phu Nir Va Tré Em Bij Lira Gat Lam N6 Lé Tinh Duc

Buon ban phy ni dé s dung vao céc hoat dong mai dam la hinh thirc buén ngudi phé bién & nodi
dia ciing nhu xuyén qudc gia. Theo bao cdo tai cudc hoi thao vé “Xay dung chwong trinh hanh
dong phong chdng mua ban ngudi giai doan 2016-2020” do Ban chi dao Phong chéng t6i pham
ctia Chinh phu to chirc ngay 21- 4- 2015, mdi nam gan 5000 phu nit Viét Nam bi dua sang Malay-
sia, Singapore ban dam.?” Theo bao cao tai Hoi nghi téng két vé toi pham mua ban nguodi qua bién
gidi ba nudc Viét - Mién - Lao ngay 14-1-2016 tai TP H6 Chi Minh, trong ndm 2015 c¢6 gan 3.000
phu nit, tré em Viét nghi bi ép ban dam, lao dong khé sai.®

Ciing can luu ¥ rang nhimg s6 liéu théng ké trén day chi phan anh mot phan nhé nhitng vu budn
ban nguoi trong thyc té, boi vi phan 16n nan nhan budn ngudi déu xuat phat tir nhimg dia phuong
mién ndi giap bién gidi Trung cong, noi ma viéc kiém tra va phat hién rat khé khan. Nhiéu truong
hop khong duge khai bao hodc co quan cong luc khong kham pha duoc, va nhit 1a khong dugce coi
la budn nguoi, mac du thuc chét 13 budn nguoi.

Chang han tai huyén Mu Cang Chai thudc tinh Yén Bai v6i chura dén 50 ngan dan cu, 90% 1a dong
bao sic toc, tinh dén hét thang 12 nam 2016, dd c6 hon 300 trudng hop phu nit xuét canh trai phép
qua bién gidi. Riéng trong nam 2016 1a 64 treong hop, trong d6 c6 24 truong hgp nghi bi lira ban.”

Ciing nhu nhiing ndm trudc, trong nam 2016 hudng phat trién ctia nan budn ban phy nit va tré
em van c6 chiéu hudng ting manh vé bién gidi phia Bac voi khoang 70% trén tong s6 bi dua qua
Trung Qudc, con lai 1a sang cac nudc Lao, Campuchia, Malaysia, Thai Lan...*° Nhiing truong hop
budn ban ngudi tir VN vao Au Chau, dic biét 1a Anh qudc, ciing duoc du luan dic biét quan tim
trong nam 2016."

2 Pai Ky Nguyeén. VTVI duwa tin: Téi pham mua ban ngieoi ldy néi tang sang Trung Quoc ngdy mét gia tang.
http://www.daikynguyenvn.com/trong-nuoc/vtv1-canh-bao-toi-pham-mua-ban-nguoi-lay-noi-tang-sang-trung-quoc.html
2" Thanh Nién. M6i nam gan 5000 phu nit Viét Nam bi dira sang Malaysia. Singapore bén dam.
http://thanhnien.vn/thoi-su/moi-nam-gan-5000-phu-nu-viet-nam-bi-dua-sang-malaysia-singapore-ban-dam-554176.html
2 Tudi Tré. 3.000 phu nit, tré em Viét nghi bi ép ban dam, lao dong kho sai.
http://tuoitre.vn/tin/chinh-tri-xa-hoi/20160114/3000-phu-nu-tre-em-viet-nghi-bi-ep-ban-dam-lao-dong-kho-sai/1038208.html

2 Phap luat va Xa hoi. “Pia nguc tran gian” dm anh nhitng phy nit bi ban sang Trung Quéc.
http://phapluatxahoi.vn/xa-hoi/dia-nguc-tran-gian-am-anh-nhung-phu-nu-bi-ban-sang-trung-quoc-129167

30 Bo Cong an nhan dan dién tir. T6i pham mua ban nguwoi van gia ting.
http://cstc.cand.com.vn/Ho-so-interpol-cstc/Toi-pham-mua-ban-nguoi-van-gia-tang-380919/

31 The Guardian. 3,000 children enslaved in Britain after being trafficked from Vietnam.
http://www.theguardian.com/global-development/2015/may/23/vietnam-children-trafficking-nail-bar-cannabis
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Nguodn gdc chinh va tryc tiép dua dén nan tré em va nhiing c6 gai tré bi lra gat lam gai mai dam
trong nudc cling nhu ngoai nude 14 sw nghéo ting giy nén béi chinh sach bat cong xi hoi cua tu
ban d6. T& nan budn ban ngudi phat trién manh tir ngay VN mé cira thi truong kinh doanh theo 161
chup giut, tao diéu kién d& dang cho nan tham nhiing trong hang ngii can bd nha nude va bon bt
lwong chay theo nhitng 16i 1am an bat chinh. Viéc d6 thi hoa khong c6 ké hoach, viéc cudp dét ctia
néng dan, va sy bét luc khong tao dugc cong an vi¢c lam ctia nha nude da tao nén nhirng khé khan
vé mat kinh té va xa hoi cho rat nhiéu gia dinh bi 16i cuén vao viéc tim kiém miéng an & thanh thi
hay nudc ngoai.

3.2. Nan Méi Gidi “C6 DGu” Cho Dan Ong O’ Nwd'c Ngodi

Theo B6 Cong An Viét Nam, trong nhitng nim vira qua, trung binh mdi nim c6 20 ngan phu nit
Viét Nam két hon vé6i cong dan cua trén 50 qudc gia trén thé gidi cha yéu tap trung & cac nudc Dai
Loan, Trung Qudc, Han Québc, My va cic qudc gia Chau Au.32 Py 14 nhiing cudc hon nhan co
dang ky voi chinh quyén. Trén thyc té s6 lwong “c6 dau” Viét Nam duoc dua ra khoi nudce qua céc
dich vu méi giéi hon nhan cao hon nhiéu. Chang han, theo Thanh Tra Chinh Phu, thong ké nhimng
thang dau nam 2013 cua 13 trong s6 15 don vi hanh chanh thudc tinh Kién Giang cho thiy ¢6 hon
1.000 phu nir két hon véi nguoi nude ngoai, nhung ty 1¢ dang ky két hon dang theo quy dinh ciia
phap luat chi khoang 17%.3 Diéu niy c6 nghia 1a da s6 cac cudc “hoén nhan” d6 déu thong qua cac
moi gidi, von da tro thanh mot dich vu béo bd cho nhiéu ca nhan va td chire & Viét Nam cling nhu
O nudc ngoai.

Theo diéu tra bao chi, thoi gia cia mot co dau Viét Nam ban qua Trung quéc dugc thuong luong
tir 50 ngan dén 80 ngan Nhan dén té (tvong duong US$7,000 - 11,500) tiy tudi tac va sic dién.>*

Viéc st dung cac phuong tién truyén thong hién dai, dac biét 1a Internet, trong viéc rao ban cac
c¢6 dau Viét Nam duoc phit trién dé thay thé nhitng show trinh dién trong nhitng nam trudc dy.
Chéng han trang mang Taobao cta Trung qudc di rao ban c6 dau Viét Nam véi gid 9,998 nhan dan
t¢ (tvong duong 1,500 My kim) nhan Ngay Doc Than, 11-11-2015;% hodc trang mang véi tiéu dé
1d rang nhu “Buy a wife from Vietnam” v&i 10i rao ban khong che diu “trong vong 90 ngay, nang
s& dugc trao cho ngudi chong tuwong lai, va trong truong hop nang bo trdn, s& ¢6 ngudi thé mién
phi.””3¢

Ciing nhu ddi véi tinh canh cac co gai tré bi lira gat va ban lam gai mai dam, nguén gbc chinh va
tryc tiép dua dén nan “co ddu” ga cho dan 6ng nudc ngoai 1a sy nghéo ting gy nén boi chinh
sach bat cong xa hoi cia nha nude VN. Cac b gai tré phan dong xuat than tir thén qué nghéo dugce

32 Vietnam.Net. Buén nguwoi qua méi gidi hén nhan nguy hiém hon ma tiiy.
http://vietnamnet.vn/vn/xa-hoi/188826/buon-nguoi-qua-moi-gioi-hon-nhan-nguy-hiem-hon-ma-tuy.html

33 Thanh Tra. Chua kiém sodt chdt hén nhin c6 yéu té mieée ngodi.
http://thanhtra.com.vn/xa-hoi/doi-song/chua-kiem-soat-chat-hon-nhan-co-yeu-to-nuoc-ngoai_t114c1159n65676
34 Son Ha News. Phu nir Viét bi ban “ré nhu béo”, “sirt méi 16i ron” ¢é tién ¢ vo.
http://soha.vn/phu-nu-viet-bi-ban-re-nhu-beo-sut-moi-loi-ron-co-tien-co-vo-20161014153521559.htm

33 Times Of News. Vietnamese brides on sale on China’s Taobao for US$1,500 as part of Singles Day shopping

festival.
http://china.timesofnews.com/vietnamese-brides-on-sale-on-chinas-taobao-for-us1500-as-part-of-singles-day-shopping-festival/

3¢ Buy a wife from Vietnam. https://prettyasianbrides.com/
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nhitng vin phong méi gidi du dd “lam hon tha” véi nguoi dan 6ng nao d6 tir Pai Loan, Pai Han
hay Trung Quoc va di theo chong ra nudc ngoai, khong can phai quen biét va yéu thuong.

Két qua khao sat xa hoi hoc gan day nhat cho thdy c6 31% phu nit Viét Nam mudn 1iy chong Dai
Loan dé kiém viéc lam, tang thu nhap; 15,6% muodn lay chong nudc ngoai giau co dé giup do gia
dinh.”’

Két cuc cua tinh canh ¢6 dau nudc ngoai da dugc bao chi Viét Nam va ngoai quéc tuong thuat kha
can k€ trong nhiéu nim qua. Rét nhiéu nguoi bi hanh ha, nguoc dai, trao tay cho nhitng nguoi dan
ong khac cudi cung phai bo tron, séng bo vo not xtr la qué nguoi, bi dua vao nha thd, bi sat hai
hay tu tim cai chét.3®

Ttr Nam 2002, chinh pha d4 ban hanh nghij dinh 68/2002/ND-CP nghiém cidm hoat dong méi gi6i
két hon nham muc dich kiém 161 duéi moi hinh thirc. Dén nam 2014, chinh pha lai ban hanh Nghi
dinh 6 126/2014/ND-CP chi tiét hoa Luat Gia dinh méi, nghiém cadm loi dung viéc tu van, hd tro
hoén nhan va gia dinh c6 yéu td nude ngoai nham muc dich truc loi, va trao nhiém vu tu van va hd
trg do cho cac Hoi Lién hi€p Phu nit Viét Nam. Tuy nhién, theo nhan xét ctia nhiéu nguoi, hoat
dong tu van cac c6 diu xuét ngoai 1y chong nudc ngoai cua Hoi Lién hiép Phy nit Viét Nam da
that bai, khong canh tranh ndi véi cac vu méi gidi bat hop phap dang hoanh hanh trén ca nuée.®

3. 3. Nan Béc Lét Nguwe'i Céng Nhén Xudt Khdu

Theo mot cudc nghién ctru ciia nhom sinh vién Pai hoc Luat Ha Noi trong thang 6 nam 2015, khi
duogc hoéi thu doan nao thuong dung dé khién phu nit tré thanh nan nhan buén nguoi, 69 phan tram
da tra 101 xuat khau lao dong.*

Di lao dong tay chan ¢ x{r la khong bao gid 1a mdt wdc mo cua nguoi Viét, dac biét 1a nhirng ngudi
nong dan von gin bé véi gia dinh va lang mac. Tuy nhién, khi nha nudc khong du kha ning cung
g viéc 1am va rudng dong bi tich thu thi rdi bé qué huong va gia dinh di khat thuc phuong xa
la mot lya chon chéng dang dung. Nha nudc, trai lai rat hao hirc véi s kidu hdi do xuét khau lao
dong mang lai, khong nhimg khuyén khich ma con 1am ngo trude nhimg hanh vi phi phép cua céc
cong ty moi gioi.

Theo Cuc Quan ly lao dong ngoai nudce, hién c6 khoang 500.000 nguoi lao dong dang lam viéc &
hon 40 quéc gia va vung lanh thd, nhiéu nhat 1a Pai Loan, Nam Han, M3 Lai, Nhat Ban, va cac
nude Trung Pong... Ciing theo co quan niy, sé cong nhan duoc xudt khau 1am viée & nudc ngoai
trong nam 2016 1a 126.296 nguoi, vuot 26,29% so voi ké hoach nam va béng 108,89% so voi
nam 2015.

Ngoai s6 luong lao dong xudt khau qua cac cong ty méi gidi duoc chinh quyén cip gidy phép,

37 Vién Nghién ctru Gia dinh va Gi6i. Hgi nghi toan quéc vé hén nhan va gia dinh c¢é yéu t6 nwde ngodi.
http://ifgs.vass.gov.vn/Tin-hoat-dong/Hoi-nghi-toan-quoc-ve-hon-nhan-va-gia-dinh-co-yeu-to-nuoc-ngoai- 1006 15.html
38 Viet Bao.vn. Tham cdanh ¢é ddu Viét ¢ nude ngodai.
http://vietbao.vn/tp/Tham-canh-co-dau-Viet-o-nuoc-ngoai/2363246/

3 Bao Moi. Mi gidi két hon véi nguwoi mede ngodi: hoat dong hop phdp tw thua trén san nha?.
http://www.baomoi.com/Moi-gioi-ket-hon-voi-nguoi-nuoc-ngoai-hoat-dong-hop-phap-tu-thua-tren-san-nha/c/17076372.epi
4 Trudng Dai hoc Luat Ha Noi. Thue trang va gidi phdp cong tac phong chong toi pham mua ban phu nit ¢ nwée ta
hién nay. http://dhluat.blogspot.com/2015/06/thuc-trang-va-giai-phap-cong-tac-phong.html
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trong nhitng nam gan day khuynh huéng xuit khau lao dong “chui” co chiéu hudng gia ting boi
nhiéu 1y do. Thir nhit, cong nhan hop phap hét hop dong tim moi cach & lai lam viéc chui; thir
dén, nguoi muén di khéng du tién bac lo cac thu tuc can thiét dé duge di hop phap, nhat 14 s6 tién
thé chan dong cho nha nudc trude khi ra nudc ngoai; sau nita 1a khong di trinh do ngoai ngit t6i
thiéu.*!

Da s6 nhing cong nhan di ra nuéc ngoai lam viéc 14 nan nhan cua cc cong ty moi gidi bat hop
phap céu két voi can bd nha nudc tham nhiing. Ho phai cdm cb nha cira rudng vuon dé du tién
dong 16 phi cho cac cong ty moi giGi tuyén dung. Tuy nhién phan dong nhitng ngudi mudn di lao
dong tai nudc ngoai déu bi cac co quan moi gidi boc 16t, bo roi, va bi chii nhan dbi xir rat tan té
v6i cong viée niang nhoc vat va, dugc tra lwong rat thap, va nhiéu khi lai con bi tich thu ho chiéu,
nén phai séng nhu nguoi ti, bi giam ham trong pham vi chat hep do gii chu nhan xi nghiép kiém
soat rat ngat nghéo. Ngoai su trin 10t ctia cong ty moi gidi va cha xi nghiép, ngudi lao dong chui
con phai trén tranh chinh quyén so tai, bi luc lugng an ninh bat, danh, va d6i khi con bi ham hiép.*

Nan bét coc hodc lira dao thanh thiéu nién ra nudc ngoai dé 1am lao né trong cac don dién va cac co
sO san xuat & Trung Qudc,* hay bi ép vao con dudng t6i 4c nhur trong va budn ban can sa (& Dong
Au, Canada, Anh...) 1d mét khia canh khac ctia nan buén ban ngudi dang quan tim trong nhing
nim gin ddy. Riéng tai Anh Qudc, theo Bdo cdo tong két cudi nam 2016 cua Co quan Téi pham
Quéc gia Anh quéc, s6 lwong nan nhan budn ngudi tir Viét Nam vao Anh quéc trong nim 2016
chiém hang nhi, chi sau Albania v&i 519 nguoi, ting 8.6% so v6i nam 2015, gdm 292 ngudi 16n
va 227 vi thanh nién. * Trong nam 2015 c6 khoang 3.000 tré em nan nhan buén nguoi Viét Nam
tai Anh. Pa s6 dan ong Viét dugc dua 1au vao Anh 1a lao nd, dac biét trong cac cong viéc phi phap
nhu trong can sa; phu nif thi bi ép 1am nghé ban dam.*

Diéu dang quan tam 1a cho du viéc xuat cang lao dong bat hop phap di gdy nén nhiéu hau qua trAm
trong, nha nudc van khong chiu coi d6 1a mot hanh vi budén ngudi. Ngay ca Luat Phong, Chong
Mua Béan Nguoi dugc ban hanh vao thang 3 nam 2011 ciing chi ding lai ¢ khai niém tong quat
“Cudng buc lao dong,” ma khong thtra nhan viéc nhiing nguoi bi lra gat ra nude ngoai va bi boe
16t 1a mQt hinh thai cia t€ nan buoén ngudi. Trong lic do két qua mdt cudc khao sat 350 lao dong
xuat khau hop phap duogc cong bd vao thang 10-2012 cho thiy c6 dén 55 nguoi ty nhan ho 1a nan
nhan cua hanh vi buén ban nguoi.*

4 Baoméi.com. Xudt khau lao dong “chui”, riii ro cao.
http://www.baomoi.com/Xuat-khau-lao-dong-chui-rui-ro-cao/c/16981810.epi

“2 Nguoi dua tin. Ky ire kinh hodng ciia nhitng phu nit di xudt khdu lao dong & Ardp Xé 1it.
http://www.nguoiduatin.vn/ky-uc-kinh-hoang-cua-nhung-phu-nu-di-xuat-khau-lao-dong-o-arap-xe-ut-al 66940.html
4 Gido Duyc Viét Nam. C6 duwong day buén ban dan éng sang Trung Quéc lam lao déng khoé sai.
http://giaoduc.net.vn/Xa-hoi/Co-duong-day-buon-ban-dan-ong-sang-Trung-Quoc-lam-lao-dong-kho-sai-post157158.gd
“NCA. National Referral Mechanism Statistics, End of Year Summary 2016.
http://www.nationalcrimeagency.gov.uk/publications/national-referral-mechanism-statistics/2016-nrm-statistics/788-national-re-
ferral-mechanism-statistics-end-of-year-summary-2016

4 The Guardian. 3,000 children enslaved in Britain after being trafficked from Vietnam.
http://www.theguardian.com/global-development/2015/may/23/vietnam-children-trafficking-nail-bar-cannabis

4 Tin M&i. Khé “chi mat dat tén” nan budn nguoi.
http://www.tinmoi.vn/kho-chi-mat-dat-ten-nan-buon-nguoi-011095838.html
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Il
QUYEN DUOC XET XU CONG BANG

BOI TOA AN bOC LAP VA VO TU

1. Slra Doi Luat Lé

rong nam 2015, Vi¢t Nam da tu chinh ba bd ludt can ban lién hé dén tu phap: Luat hinh sy
(ngay 27-11-2015), Luat td tung hinh sy (27-11-2015), va Luat thi hanh tam giit, tam giam
(25-11-2015). Nhimng luat ndy duoc du tri c¢6 gia tri thi hanh tir thang 7 ndm 2016.

Tuy nhién ngay 29-6-2016 Qudc hoi VN lai ra nghi quyét hodn thi hanh ca 3 bo luat dé cho QH
khoa téi stra doi nhitng sai sot trong cac bo luat néu trén. Chi riéng Luat hinh sy thoi ciing da co
90 18i 1am duogc kham pha mic du di c6 dén 84% dai biéu qudc hoi bo phiéu thong qua vao nim
2015. Didu nay cho thay rd viéc stra d6i luat 1¢ trong nam 2015 trudc day khong phat xuét tir thye
tam cai cach ctia nha cdm quyén ma chi nham dap Gng nhu cau lam dep dé dugc thuan loi trong
giao dich quéc té. Nhing sai sot d6 cling phoi tran sy 1¢ thudc ctia co quan lam luat vao PCS VN
va su yéu kém k¥ ning 1ap phap cua cac dai biéu. Chinh nguyén Bo truong B Tu phap Ha Hung
Cuong ciing phai tha nhan: “Tbi ciing 1a mot dai biéu. Gid nhin lai thi thdy rang mot bo luat 16n
nhu vay ma 1am cap rip qua, ca nhan toi ciing timg d¢ nghi phai c6 thém thoi gian nhung khong
dugc chip nhan.”

Trong thang 10 nam 2016, Uy ban Thudong vu Qudc hoi hop ban vé viée tu chinh Luat hinh sy
2015. Theo du tru, pham vi stra ddi khong chi gidi han dén 90 sai s6t ma bao g6m 141 diéu cua Bo
luat, gdm 18 diéu thudc phan “Nhitng quy dinh chung” va 123 diéu thudc phin “Céc toi pham.”

Cho dén cubi nim 2016, nhitng quy dinh vé t0i pham hinh sy, thu tuc t6 tung hinh sy, va thi tuc
tam giam tam giit vin khong thay d6i nhu duoc dy trii trong nam 2015.

Trong dot cai t6 luat hinh sy ndm 2015 nhiéu chuyén gia d bay to mbi lo ngai “binh méi ruou ci”
cua viéc sira d6i nﬁy.3 Viéc cai cach ntra voi do 1a hau qua tat yéu cua viéc dat quyén loi cia dang
cAm quyén lam tiéu chuén tdi hau cta nén tu phéap Viét Nam. Sy 1€ thudc cuia toa &n vao PCSVN
da duoc minh nhién khéng dinh trong Hién Phap Viét Nam “... Toa an ¢6 nhi¢m vu bao v¢ phap

! Tudi tré Online. BG ludt hinh su sai s6t nghiém trong, ai chiu trach nhiém?
http://tuoitre.vn/tin/chinh-tri-xa-hoi/20160628/bo-luat-hinh-su-sai-sot-nghiem-trong-ai-chiu-trach-nhiem/1126033.html
2 InfoNet. Sira déi, b6 sung 141 diéu ciia B ludt Hinh su 2015.
http://infonet.vn/sua-doi-bo-sung-141-dieu-cua-bo-luat-hinh-su-2015-post210455.info

3Cong Ly. Thii tuc dang ky bao chita: Can quy dinh cu thé dé tranh “binh méi, rieou cii”. http://congly.com.vn/hoat-
dong-toa-an/nghiep-vu/thu-tuc-dang-ky-bao-chua-can-quy-dinh-cu-the-de-tranh-binh-moi-ruou-cu-129318.html
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ché xa hoi chii nghia; bao vé ché do xa hoi chii nghia va quyén lam chu cta nhan dén; ...” (Diéu
126) Vi thé, trong pham vi thuc hanh, tinh trang vi pham nhan quyén trong lanh vyc tu phép van
tiép tuc gia tdng. Trong nam 2016 viéc vi pham d6 dugc bicu 10 qua mdt s6 nét dac trung sau:

- Giam giit tiy tién va hinh su hoa cac sinh hoat chinh tri di nguoc lai quyén loi cia DCS VN,

- Vi pham tram trong cac thu tuc to tung hinh sy,

- Quyén bao chira ctia lut su bi triét tiéu, va

- M6t hé thdng lao ti bit nhan.

2. Giam Giir Tuy Tién va Hinh Sy Héa Cac Sinh Hoat Chinh Tri Di
Ngwoc Lai Quyén Loi Cda DCSVN

Khong la gi khi nha nuéc VN ludn réu rao khong c¢é tu nhan chinh tri tai VN; boi vi tat ca moi biéu
16 quyén chinh trj chinh dang ctia ngudi dan, di 6n hoa, ciing bi quy két véi nhitng t6i danh ciia Bo
Luat Hinh sy ban hanh nam 1999 (con hi¢u luc cho dén nay), dac bi¢t 1a diéu 79 (T61 hoat dong
nham 14t d6 chinh quyén nhan dan), diéu 87 (T6i pha hoai chinh sach doan két), diéu 88 (Téi tuyén
truyén chéng Nha nuéc CHXHCNVN), diéu 245 (Toi gy rdi trat tu cong cong), diéu 257 (Toi
chéng nguoi thi hanh cong vu), va diéu 258 (Toi lgi dung céac quyén tu do dan chi xam pham loi
ich ctia Nha nudc, quyén, loi ich hop phéap cua td chirc, cong dan). Nhirng diéu luat ndy quy dinh
viéc bay té chinh kién qua céc hinh thirc 6n hoa nhu tranh ludn, luu trit, hodc phé bién tai liéu khac
vé6i chinh sach cia PCSVN 13 “t4i”, va “pham nhan” c6 thé bi xtr ¢én 20 nam ti (Piéu 88), hoic
dén tir hinh néu c6 “hoat dong nham 1at @6 chinh quyén nhan dan” (Diéu 79).

Trong nam 2016 va quy 1 nam 2017, mac du nha nudc da sir dung bao lyc con dd hon 1 toa an dé
tran ap cac nha hoat dong nhan quyén, da c6 it nhat 31 nguoi bat dong chinh kién bi bat giir tuy
tién va truy to theo cac diéu khodn mo ho cia B9 hinh luat:

- C4o0 budc vi pham diéu 79 BLHS (hoat dong nham 1at @6 chinh quyén nhan dan):

- Hai cyu t chinh tri TrAn Anh Kim, 13 nam ti giam; va va Lé Thanh Tung, 12 ndm tu giam,
ngay 16-12-2016.

- Hai nha hoat dong dan chu Luu Van Vinh va Nguyén van Dtc Do bi bat ngay 6-11-2016,
chua ra toa.

- C4o budc vi pham diéu 88 BLHS (Tuyén truyén chéng Nha nudc Cong hoa Xa hoi Chu nghia
Viét Nam):

- Ba Ngo Thi Minh Uéc, 4 nam ti giam, 2 nim quéan ché; Ba Nguyén Thi Tri va Ba Nguyén Thi
Bé Hai, mdi ngudi 3 nam ti giam va 2 ndm quan ché, ngay 30-3-2016.

- Blogger Nguyén Ngoc Gia, 4 nim tu, ngay 30-3-2016, dugc giam 1 nim ngay 5-10-2016.

- Hai nha hoat dong Nguyén Hiru Thién An, 2 nim ti giam; va Nguyén Hiru Qudc Duy, 3 nim
tu giam, 23-8-2016.

- Luat su Nguyén vin Dai va phu ta Lé Thu Ha, bi bat ngay 16-12-2015, chua ra toa.
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- Blogger Me Nam - Nguyén Ngoc Nhu Quynh, bi bat ngay 10-10-2016, chua ra toa.
- Blogger H) Hai tirc bac si H6 Vian Hai, bi bat ngay 2-11-2016, chua ra toa.
- Blogger Nguyén Danh Diing, bi bat ngay 16-12-2016, chua ra toa.
- Ba Tran Thi Nga, bi bt ngay 21-1-2017, chua ra toa.
- C4o0 budc vi pham diéu 104 BLHS (C y gay thuong tich):
- Thiéu nién Nguyén Mai Trung Tuén (15 tui) lién hé trong vu 4n chéng cudng ché tai Huyén
Thach Héa, tinh Long An, 2 nim 6 thang ti giam (4n phtic thim) ngay 2-3-2016.
- C40 budc vi pham diéu 245 BLHS (Gay rdi trat ty cong cong):
- C4c ba Hoang Thj Thai, Mai Thi Trinh, Mai Thi Tiém va L& Thi Thuy, lién h¢ cudc biéu tinh
chéng Formosa tai Ha Tinh, mdi nguoi 6 thang ti giam, ngay 29-11-2016.
- Dén oan Can Thi Théu, 20 thang ti giam (an phtic thim), ngay 30-11-2016.
- C40 budc vi pham diéu 257. (T6i chong nguoi thi hanh cong vu):
- Cyu ti nhan lvong tim Nguyén Vin Oai, bi bit ngay 19-1-2017, chua ra toa.
- C40 budc vi pham diéu 258 BLHS (Ti loi dung cac quyén tu do din chii xdm pham loi ich cta
Nha nuée, quyén, loi ich hop phap cia td chuc, cong dan):
- Dan oan Nguyén Vin Thong, 3 nam 6 thang ti giam, ngay 4-3-2016.
- Ong Pinh Tit Thing, nha van dong chong tham nhiing, 7 thang 11 ngay ti giam, ngdy 24-3-
2016.
- Blogger Anh Ba Sam, 5 nim ti giam; va cong su vién ba Nguyén Thi Minh Thay, 3 nim tu
giam, ngay 22-9-2016.
- Ong Nguyén Vin Hoa, bi bit ngay 11-1-2017, chua ra toa.
- Hai nha hoat d6ng Vi Quang Thuan va Nguyén Vin Dién bi bit ngay 2-3-2017 vi céo budc
lam va phat tan nhiéu clip ¢6 ndi dung xau 1én mang Internet, chua ra toa.
Ngoai ra ciing can phai ghi nhan trudng hop Nha sy Hoang Vian Giang bi tuyén 4n 3 nim ti giam
mot cach bi mat va khong 1o toi trang. Ong Giang la mot thanh vién cia Ho1 Anh Em Dan Chu,
bj cong an tinh Thanh Hoa bét giam trong mot vu an lién hé dén “tang trir trai phép chat ma tay.”
duogc dan dung ngay 14-10-2015.#
Tt ca nhitng nguoi bi truy t6 ¢ trén chi hanh st nhitg quyén cin ban duge quy dinh trong Ban
Tuyén ngén Qudc té Nhan quyén ciing nhu Hién phap cua Nha nude Viét Nam. RS rang chinh
quyén da tiy tién ap dung nhimng diéu luat mo hd vé cac toi vi pham dén an ninh qudc gia ciing
nhu bia dit chimg c& dé quy két nhimg nguoi bat dong chinh kién, nhimg nguoi hoat dong nhan
quyén, va nhiing dan oan. Toa 4n chi 1a mot phuong tién thé hién ¥ chi doc quyén lanh dao dét
nudc cua DPCSVN.

4 Hoi Anh Em Dan Chu. Nha sy Giang Hoang bi tuyén dn 3 nam tu giam.
https://haedc.org/2016/10/10/nha-sy-giang-hoang-bi-tuyen-an-3-nam-tu-giam/
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3. Vi Pham Nhi*rng Nguyén Tac Co Ban Cda Luat T6 Tung Hinh Sy

Trong Bao cdo Qudc gia vé thyc hién quyén con ngudi & Viét Nam theo co ché kiém diém dinh
ky phé quat (UPR) dau nam 2014, Viét Nam tuyén bd “Tai Viét Nam, hoat dong td tung dugc tién
hanh trén nguyén tic bao dam cho nguoi tham gia t6 tung dwoc thuc hién cac quyén va nghia vu
cua minh mot cach déy dua, cong bé‘mg, dan chui bao dam viéc xét xur dugc cong khai, minh bach,
dung nguoi, dung toi, ding phép luat trong khuén khd nha nude phap quyén.”

Trong thuc té, viéc vi pham nhiing nguyén
tic t tung 12 mot thong 1é ciia nén tu phap
Viét Nam, va duoc thé hién sudt qué trinh
tb tung hinh sy tur viée bét nguoi tuy tién,
nguy tao bang chimg, tra tan ép cung, ngin
can ludt su, xtr 4&n qua loa vi ban an da cé
san, v.v. Cac nghi can thuong bi tra tin
trong khi 14y cung, bi cach ly khoi gia dinh
va luat su. Hau hét cac vu xtr 4n duogc dién
ra khong qua mdt ngay, c6 khi chi vai gio.
Su hién dién cua luat su néu co chi 1a dé
trang tri cho phién toa. Thong thuong thi
thoi gian nghi 4n nhanh hon thoi gian tuyén
an.

Ngay 20-12-2016, Ong Han Birc Long, ngudi bon lan bj tuyén
an tr hinh, dworc tra tw do vi toa an khéng cé bang ching budc
t6i. Anh VnExpress.

Dic biét ddi v6i cac vu an chinh tri, viéc vi
pham céc thu tuc tb tung hinh sy cang tram
trong hon. Trong tit ca cac vu an chinh tri
bi hinh sy héa néu & muyc 2 & trén, cic nguyén tac t tung hinh sy co ban da bi vi pham trong moi
giai doan: bat giit khong c6 1énh toa an, khong co su chimg kién cua chinh quyén dia phuong va
nguodi than; tam giam qua thoi han ludt dinh ma khong c6 céo trang; khong trung dan duoc vat
chtng va nhan chimg; ngin can viéc tiép xuc voi luat su va gia dinh; nhiéu phién toa khong c6 luat
su hodc gidi han viéc bién hd cua luat su; khong cho than nhan tham dy phién toa...

Nhiéu sy kién ni bat thudc lanh vuc tu phap trong nam 2016 da vach tran nhitng té trang trong nén
tu phap Viét Nam néi chung va thu tuc to tung hinh sy noi riéng, trong d6 c6 nhirng vu an dugce du
luan quan tAm nhu vu Han Pic Long chiu 4 4n tir hinh vi t6i “hiép dam tré em, giét ngudi”,® vu

AL 6C

Huynh Van Nén bi tu oan hon 17 nam vi td1 “cudp tai san, giét nguoi,”® va vy Tran Vin Thém, 2

1an bi két an tir hinh vi toi “giét nguoi, cudp tai san.”” Trong ndm 2016 cac nan nhén trén dugc xac
nhén da bi két 4n oan, sai do bi ép cung, birc cung, va dung nhuc hinh. Toa an két tdi chi bang 101
tu thu cta bi can trong tinh trang bi tra tan bang nhuc hinh, bat chap nhiing vat ching, ly ching,

nhén chirng co tinh thuyét phuc nguoc lai, cling nhu 101 phan cung trude toa va kéu oan cua bi céo.

> BBC. Tur tit Han Piic Long dioc tra tw do sau 11 ndam tii. http://www.bbc.com/vietnamese/vietnam-38388343

Dan Tri. Ong Huynh Van Nén “vach mdt” nguoi gy oan sai cho minh.
http://dantri.com.vn/xa-hoi/ong-huynh-van-nen-vach-mat-nguoi-gay-oan-sai-cho-minh-20151130181824595.htm

7 VnExpress. Cu 6ng ‘tir tii’ gan 80 tuéi hon 40 ndm kéu oan.
http://vnexpress.net/tin-tuc/phap-luat/cu-ong-tu-tu-gan-80-tuoi-hon-40-nam-keu-oan-3450617.html
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Nhitng nan nhan nay d dugc minh oan nhd ngudi gay an thi nhan ti; tuy nhién nhiing vu 4n oan
quan trong khac da dwoc chinh co quan diéu tra thira nhan c6 nhiéu sai pham trong thu tuc t6 tung,
nhu vy 4n tir hinh H6 Duy Hai,® vu an tir hinh Nguyén Van Chudng,® va vu an chung than Lé Ba
Mai'® van chua duge minh oan.

Mot t€ nan khac khong kém ph::in nhtrc nhdi 1 nan “chay an” trong tién hanh tb tung. Pay la mot
hién tuong rat phé bién tai Viét Nam, dic biét trong nhiing ndm gén day khi ma chinh sach ddi méi
kinh té ctia nha nude tao diéu kién cho tham nhiing. Vi¢c chay an thuong dugc thuc hién qua céac
trung gian cip thap va rat khé tim ra tha pham gdc. Vi thé trong truong hop bi bai 16 thi ciing chi
bi xtr nhu 12 t0i “lira d4o, chiém doat tai san” trong luc thuc chat day 1a nhitng truong hop héi 16
trong 1anh vuc tu phap.

Du luan rat bat binh trudc cac vu an rat nghiém trong nhung ban an lai rat nhe, dién hinh nhu vu
mién truy t6 trach nhiém hinh sy ong Phi Thai Binh nguyén Chu tich HDQT Vinaconex, nguyén
Pho6 cha tich UBND TP. Ha Noi trong vu 4n gdy thiét hai hang ngan ty dong coéng quy,' trong luc
d6 chi vi cudp miéng banh mi khi d6i bung ma 2 thiéu nién bi truy t6 v&i mirc 4n 8 va 10 thang ti
giam vi “tdi cudp giat tai san.”!?

Trong mdt budi diéu tran trude Uy ban thuong vu Qudc hoi vao thang 5 ndm 2015, Vién truong
Vién Kiém sat Nhan dan Téi cao Nguyén Hoa Binh da phai thira nhan $6 luong nhém tdi pham vé
tham nhiing, chirc vu xay ra trong hoat dong tu phap ngay mot ting."> Pau ndm 2016 Cha nhiém
Uy ban Tu phap cta Qudc hoi Nguyén Vian Hién ciing cho rang du nganh kiém sat da khoi t6 hang
trim vu 4n v6i bi can 13 can bd clia cac co quan tu phap nhung van chua twong xting véi tinh hinh
vi pham phap luat trong hoat dong tu phap.'

Hién phap Viét Nam quy dinh “Toa an nhan dan xét xir cong khai” (Diéu 103). Tuy nhién, hau hét
cac vu an chinh tri déu duoc xur voi vang voi s6 luc lugng an ninh trong nhiéu truong hop 1én dén
ca hang trim ngudi duoc diéu dong lam rao can khong cho ngudi dan tham du, ké ca than nhan
va bao gidi.

Trong nam 2016 nhitng vu 4n nhay cam nhu vy 4n Blogger Ba Sam Nguyén Hiru Vinh va cong sy
Nguyén Thi Minh Thay, vu 4n Nguyén Hiru Thién An Nguyén Hitu Qudc Duy, va vu 4n dan oan
Can Thi Théu trong thuc té déu bi xur kin; dan chung dén tham dy déu bi ngan can, nhiéu nguoi

8 Bao Doi sdng va Phap luat. Tai sao hang loat chirng cir ngoai pham ciia Ho Duy Hai bi bé quén?
http://www.doisongphapluat.com/phap-luat/ho-so-vu-an/tai-sao-hang-loat-chung-cu-ngoai-pham-cua-ho-duy-hai-bi-bo-quen-a73598.html
° RFA. Vu Ti ti Nguyén Viin Chudng: Ky 1. Xdc dinh toi ngay khi bdt ddu giai doan diéu tra.
http://www.rfa.org/vietnamese/blog/nguyen-tuong-thuy-blog-1206-12062014085434.html

10 Mot Thé Gi6i. Ban dn ti chung than Lé Bd Mai ddy nghich ly.
http://motthegioi.vn/phap-luat/ky-2-ban-an-tu-chung-than-le-ba-mai-day-nghich-ly-116977.html

' Thanh Nién. Mién xit Iy} hinh sw lanh dao Vinaconex vi vi pham lan dau!
http://thanhnien.vn/thoi-su/mien-xu-ly-hinh-su-lanh-dao-vinaconex-vi-vi-pham-lan-dau-723726.html

12 VnExpress. Cuedp banh mi khi déi, 2 thiéu nién linh dn.
http://vnexpress.net/tin-tuc/phap-luat/cuop-banh-mi-khi-doi-2-thieu-nien-linh-an-3439329 .html

13 Nhan Dan. Nhdt tri ldp don vi kiém sdt diéu tra dn tham nhiing trong hoat dong tw phdp.
http://www.nhandan.com.vn/chinhtri/tin-tuc-su-kien/item/26327602-nhat-tri-lap-don-vi-kiem-sat-dieu-tra-an-tham-nhung-
trong-hoat-dong-tu-phap.html

14 Viet Times. Khoi t6 hang tram cdn b tw phdp. http://viettimes.vn/khoi-to-hang-tram-can-bo-tu-phap-46057.html
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con bi hanh hung mang thuong tich.

Mot hinh anh trai nguoc véi cac phién toa chinh tri ndi trén 1a nhiing phién toa luu dong ngoai troi
theo tinh than cua nhirng vu d4u t6 thoi Cai cach rudng d4t van duoc t6 chitc mic du chua bao gio
cd mot van ban phap 1y nao quy dinh. Trong nhitng phién toa Iuu dong do bi cdo khong c6 co hoi
duoc bao chira va quan toa thi lai bi thém é&p luc cua dam dong. Thong thuong sau it gio xét xir mot
ban an rat ning né, khong tuong xing vai t6i pham - ¢6 thé 1a tir hinh - duoc tuyén doc. Trudc khi
duoc xét xur, bi cao da la nan nhan cua hé théng XU an.

4. Vai Tro Trang Tri Cla Luat Suw

Bao chira 1a mot trong nhitng quyén co ban cua bi cdo da duoc noi rd trong Cong Udce Dan Sy
Chinh Tri (Piéu 14,d) va bo Luat hinh su Té tung ctia VN duoc tu chinh thang 11 nam 2015 ciing
quy dinh vi¢c bdo dam quyén bao chira cua bi cdo va dai dién. (Diéu 16 va diéu 73). Tuy nhién, trén
thuc té viéc thuc hién quyén ty bién ho hodc nho luat su bién ho thudng xuyén bi vi pham ning né.

Theo s6 liéu ctia Lién doan Luét su Viét Nam thi cho dén 2016, toan quéc c6 khoang 10 ngan luat
su ¢6 gidy phép hanh nghé."> Hoat dong chii yéu cta luat su 1a tham gia t6 tung; tuy nhién chi c6
khoang 20% cac vu an hinh sy 1a ¢6 luat su dai dién bi cao.'®

Nén tu phap VN qué quit khong
nhimg & sb lugng luat su it oi, trinh
d6 nhan thirc nghé nghiép va k¥
nang chuyén mén cia da s6 luat su
con thip, ma hon thé nita chinh &
thai do cta chinh quyén ddi véi gidi
luat su.
Tinh toan tri cia ché do cong san
luén bt budc céc to chirc xa hoi
dan su phuc tuing ménh Iénh déng
cam quyén. Theo Chi thi cta trung
wong DCSVN s6 56/CT-TW ngay
18-8-2000 vé viéc ting cuong su
linh dao ctia Dang ddi voi cong tac
cua Ho6i Luat gia Viét Nam thi “Hoi1
Luat gia Viét Nam thuc sy 1a mdt t6 )

Ngay 20-12-2016, Luat sw V6 Thj Tiét bj hanh hung tai Toa an

chirc nghé nghiép mang tinh chinh ; . !
A gA. Ag jp X g N .. Nhan dén TP Pleiku trwée sw ching kién cda tham phan. Anh
tri, xa hoi sdu sac cua nhirug ngudi psp, 777

hoat dong trong linh vuc phap luat.”

Chinh quyén, dac biét la cong an, ludn nhin gidi luat su nhu 1a thanh phﬁn dbi 1ap va nguy hai cho

15 Lién Poan Lut su Viét Nam. Nghé luat sw ¢ Viét Nam dd ra doi va hoat dong nhw thé nao?
http://liendoanluatsu.org.vn/web/Nghe-luat-su-o-Viet-Nam-da-ra-doi-va-hoat-dong-nhu-the-nao-205.html

16 Tap chi Dan chu va Phap lut. Viedng mdc can théo g& dé ning cao hoat dong tranh tung ciia ludt sw tai phién tod
hinh su. http://tcdcpl.moj.gov.vn/qt/tintuc/Pages/dien-dan-cong-tac-tu-phap.aspx?ItemID=5
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ché do. Vi thé ho tim moi cach can thi€p va can tré nhiing hoat dong cua ludt su ma ho cho 1a khong
¢6 loi cho ché d6 va lanh dao.

Trong nhitg nim gan day du luan dic biét lo ngai cho an ninh ctia nhitng nguoi bao vé cong 1y khi
mat s6 luat su bi cong an va cong an doi 16t con dd ngin can de doa hodc hanh hung giy thuong
tich, nhu vu hai luat su Tran Thu Nam va Lé Vian Luan bi cong an gia danh con d6 danh dap da
man trong nam 2015,'7 va vy Luat su V3 Thi Tiét bi phe bi cao tin cong hanh hung gy thuwong tich
ngay trong phién xt tai Toa 4n Nhan dan Thanh phd Pleiku ngay 20-12-2016.'8

Trong tac nghiép hang ngay, ban than nguoi luat sur tai Viét Nam ngay nay ludn déi dau v6i nhimg
ngin trg tir phia cong an diéu tra, Vién Kiém sat, va ngay ca Hoi dong xét xir.

Tai cudc hoi thao trao d6i kinh nghiém hanh nghé luét su do Lién doan Luat su Viét Nam t6 chtc
ngdy 14-3-2016, nhidu ngudi tham du di khong ngan ngai vach rd v6 s6 kho khan ctia luat su khi
hanh nghé nhu bi thim phan gay kho dé, khong tiép can duoc hd so, khong duoc tiép can ching
cu...”

Trudc toa an, hoi dong xét xtr it khi dé ¥ dén 10i bién ho cua luat su; trai lai luat su thuong khong
dam phan béac cong t6 vién. Nhiém vu ciia luat su trong hau hét cac vu an chi 1a xin khoan hong cho
than chi.?® Va té hon nita, c6 khi lut su, dic biét 1a ludt su duoc chi dinh, lai ding vé phia cong
t6 dé két toi nguoi minh c6 bon phan bao chira, nhu truong hop ludt sw V& Thanh Quyét trong vu
an dai hinh dua dén an tir hinh cho bi cao HO Duy Hai. Ong V3 Thanh Quyét nguyén 1a Trudong
phong Canh sat cong an tinh.?' Chi nhiém Doan luat su Ha Ngi ciing tha nhan, “trong nhiéu phién
toa, sy hién dlen ctia ludt su chi mang tinh hinh thirc, mot thir “trang diém thém dep” trong qua
trinh xét xur.?

5. M6t Ché Do Nha Tu Bat Nhan

Trong Bao cao Quoc gia vé thyc hién quyén con ngudi & Vlet Nam goi Hoi dong Nhan quyén LHQ
nhan Ky kiém diém dinh ky nim 2014, Viét Nam khai rang, “Viét Nam luén ton trong cac quyén
con ngudi co ban ciia nhitng ngudi bi tam giir, tam giam [...] Nhimg nguoi dang chip hanh 4n phat
t01 bi han ché mot sé quyén cong dan nhung van duge phap ludt bao vé va bao dam cac quyén va
tu do co ban.”

17 Defend the defenders. Ludt sw Tran Thu Nam va Lé Ludn bi cong an gia danh cén do danh ddp dd man. http://
www.vietnamhumanrightsdefenders.net/2015/11/04/luat-su-tran-thu-nam-va-le-luan-bi-cong-an-gia-danh-con-do-
danh-dap-da-man/

18 Dan Tri. Nit ludt sw bi ddnh tai toa chan thuwong so ndo.
http://dantri.com.vn/phap-luat/nu-luat-su-bi-danh-tai-toa-chan-thuong-so-nao-20161229083305344.htm

9 Tudi tré Online. Gidi ludt su kéu bi lam kho khi hanh nghé.

http://tuoitre.vn/tin/phap-luat/201603 15/gioi-luat-su-keu-bi-lam-kho-khi-hanh-nghe/1067302.html

20 An Ninh Thu Do, Ludt sw chi dinh, c6 cho du... thi tuc,
http://www.anninhthudo.vn/Ky-su-phap-dinh/Luat- su-chi-dinh-co-cho-du-thu-tuc/487759.antd

21 Vietbao.vn. Ludt sw “haimang” trong vu dn tir ti Ho Duy Hai.
http://vietbao.vn/An-ninh-Phap-luat/Luat-su-hai- mang-trong-vu-an-tu-tu-Ho-Duy-Hai/2147521754/301/

2 VnExpress.net, Jai tro ciia ludt sw trong phién toa rdt mo nhat,
http://vnexpress.net/tin-tuc/phap-luat/vai-tro-cua-luat-su-trong-phien-toa-rat-mo-nhat-2077980.html
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Trong thyc té, d6i v6i nhitng ngudi di c6 4n
RLLELRCR LR RN D¢ bigt dbi voi cac ti nhan chinh tri, viec
RELRERC AR VAR C R TR (61 xt bat nhan lai cang duoc thi hanh cé
phuc hoi nhan pham” viéc ap dung nhuc hinh - FRESTR R RS TR R E e TR G Ly
la mgf)t chinh sach nham khuét, phuc tu nhan nhirng bién phap trixng phat nhw bi di
va tiet ki€ém ngan quy. Trudc hét, moi tu nhan

ottt AL LISl chuyén dén nhirng ving xa x6i, cam than
déu bat budc phai lam viéc vat va suot ngay AR nudi, biét giam ky luat, khong

ma khong duoc quyén huong thanh qua do
cong viéc ho lam. Nhitng cong viéc ma cac
td nhan bét budc lam thuong rat ning né va
nguy hiém, nhu dap d4, pha rimg dén gd, lam
ray, dtc gach... Thu dén, mac do lam viéc vat
va, cac ti nhan phai séng trong nhitng diéu kién rat toi t¢ vé moi mat tir noi &, thuc pham dén vé
sinh, y té... Nhung t¢ hai hon hét 1a su dbi xir khic nghiét cia can bg cai tu. Ho co thé dung bét ctr
nhyc hinh nao, tam 1y hay thé 1y, ma ho co thé tudng tugng ra. Muc dich cta cac nhuc hinh néy la
dé trén 4p tinh than cac ti nhan dé bét budc ho thuan phuc cac cai tu, thir dén 1a dé tra thu nhitng
t nhan dam doi hoi quyén dugc dbi xir ding luat.

dwoc chira bénh, bi danh dap béi chinh
cong an trai giam, hoac b&i tu nhan hinh
s do cdng an sai khién, v.v.

Dic biét ddi voi cac ti nhan chinh tri, viéc ddi xir bat nhan lai cang duoc thi hanh c¢6 hé théng hon.
Ho thuong phai chiu thém nhiing bién phép trimg phat nhu bi di chuyén dén nhiting ving xa x6i,
cAm than nhan thim nudi, biét giam ky luat, khong dugc chira bénh, bi danh dap baoi chinh cong an
trai giam, hoac bdi tu nhan hinh sy do cong an sai khién, v.v.

Nhirng nhuc hinh d6 da duoc To chirc An x4 Qudc té cong bd trong mot ban bao cao vao thang 7
nim 2016.2 Ban bao cdo nay dua trén cac cudc phong van voi 18 curu ti nhan luong tim tai Viét
Nam vira dugc tra tu do trong 5 ndm vira qua.

Trong nam 2016, du ludn dic biét quan tdm dén mot s6 ti nhan luong tdm dang bi hanh ha trong
nha ti nhu truong hop Ong Tran Huynh Duy Thirc,?* Muc su Nguyén Céng Chinh,* blogger
Nguyén Ngoc Gia,? Ba Tran Thi Thiy,”” va ¢6 Nguyén Dang Minh Man?...

Trong niam 2016 va quy thir nhit nim 2017, ¢6 mét sé ti nhan luong tdm dwoc ra khoi tu vi da
thi hanh xong an tu hodc bi truc xuat ra nudc ngoai trudce ap luc ctia cac quéc gia ma Viét Nam c6
quan hé budn ban, trong sb do co:

2 Amnesty International. Prisons within Prisons: Torture and ill-treatment of prisoners of conscience in Viet Nam.
http://www.amnestyusa.org/research/reports/prisons-within-prisons-torture-and-ill-treatment-of-prisoners-of-con-
science-in-viet-nam

2 RFA. Tit nhdn chinh tri Tran Hupnh Duy Thire bi chuyén trai giam.
http://www.rfa.org/vietnamese/in_depth/tran-huynh-duy-thuc-moved-to-farther-jail-gm-05072016074323.html

25 GNsP. Ms Nguyén Cong Chinh: Bi doi xir ngiege ddi vi khong nhén tgi.
http://www.tinmungchonguoingheo.com/blog/2016/02/21/ms-nguyen-cong-chinh-bi-doi-xu-nguoc-dai-vi-khong-nhan-toi/
2 RFA. Ong Nguyén Ngoc Gia bi hanh ha trong til.
http://www.rfa.org/vietnamese/vietnamnews/blogger-nngia-jailed-in-bad-conditions-12142016092432 . html

27 RFA. An xd Quéc té 1én tiéng tinh trang ti nhan Tran Thi Thiiy.
http://www.rfa.org/vietnamese/vietnamnews/grow-health-fear-f-prisoner-of-conscience-02172017121435.html

2 GNsP. TNLT Bdng Minh Man bi hanh hung. http://www.tinmungchonguoingheo.com/blog/2017/03/14/17240/
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- Ba Ho Thi Bich Khuong, ra ti ngay 15-1-2016;

- C6 Nguyén Thi Thay Quynh, ra ti ngy 11-2-2016, sau 2 nim tu giam;
- Ong Nguyén Viét Diing, ra ti ngay 13-4-2016, sau 12 thang ti giam;

- Ong Nguyén Vin Phuong, ra ti ngay 20-4-2016, sau 17 ndm ti giam;

- Linh muc Nguyén Vin Ly, ra ti ngdy 20-5-2016, sau 7 ndm 9 thang ti giam; cha Ly duoc tha
trudc thoi han khoang 3 thang;

- Ong Nguyén Vin Minh, ra ti ngay 11-8-2016, sau 2 nim 6 thang tii giam;
- Ong Son Nguyén Thanh Dién, ra ti ngay 17-8-2016, sau 16 nim ti giam;
- Ba Vii Thi Hai, ra ti ngay 9-9-2016, sau 15 thang tu giam;

- Ong Nguyén Kim Nhan, ra ti ngay 7-10-2016, sau 5 nim 4 thang ti giam, Ong Nhan duoc
tha trudc thoi han 2 thang;

- Ong Ping Xuén Diéu, ra ti ngay 12-1-2017, sau 4 nam ti giam va dua qua Phap chira bénh;
Ong Diéu bi tuyén an 13 nam ti va 5 nim quéan ché.

- Ba Bui Thi Minh Hang, ra ti ngay 11-2-2017, sau 3 nim ti giam;
- Ong Poan Huy Chuong, ra tii ngay 13-2-2017, sau 7 nim ti giam.
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I
QUYEN PUOC THAM GIA DOI SONG CHINH TRI

QUOC GIA

Hién phap 1992 duoc sira d6i, bo sung nam 2013 qui dinh rang ngudi dan c¢6 quyén tham gia
quan 1y Nha nuéc qua bau cir va g cir (Didu 27 va 28),! tw do ngdn ludn, hoi hop, 14p hoi va
biéu tinh (diéu 25). Tuy nhién, ciing chinh diéu 4 ctia ban Hién phap nay lai khang dinh vai tro lanh
dao tuyét ddi ciia Pang Cong San Viét Nam (PCSVN) trong moi sinh hoat cua dat nude.> Chinh
& su mau thuan nay va y do duy tri doc quyén chinh tri bing moi gia ma tat ca nhimng quy dinh vé
quyén chinh tri dwoc cong nhan noi diéu 20, 21 trong Ban Tuyén Ngon Qudc Té Nhan Quyén va
diéu 21, 22 trong Cong wéc Qudc té vé Nhitng Quyén Déan sy Va Chinh tri ma VN cam két ton
trong da bi triét ti€u. Nguoi dan bi tude doat tat ca quyén chon lya thé ché chinh trj va nguoi dai
dién. Nguoi dan khong co quyén ¢ quan diém, chinh kién khac véi duong 16i cia DCSVN. Tét ca
cac nhom ddi 1ap bi dan ap va dit ra ngoai vong phap lut.

1. Diéu Hanh Viéc Nudc La Bac Quyén Cla BDCSVN

Ciing nhu hau hét cac qudc gia trén thé gidi, VN thuong xuyén té chirc nhitng cudc bau cir cac cip
chinh quyén. Hién phap va Luat T6 chirc Qudc hoi ban hanh vao thang 11 ndm 2014 va ¢ hidu luc
tr 1-1-2016, qui dinh réng Quéc hdi 1a co quan quyén luc Nha nuéc cao nhét, dai dién cho toan
dan, c6 quyén lam ludt va quyén bo nhiém va kiém soat chinh phil. Tuy nhién viéc to chirc bau ctr
va sinh hoat nghj trudng hién nay chimg t6 Qudc hoi chi 1a cong cu cia PCSVN.

Dé chuén bi cho cudc bau ctr Qubc hoi khoa 14 va Hoi dong nhan dan céc cap trong ca nudc nhiém
ky 2016-2021, B chinh tri DPCSVN da ra chi thi s6 51-CT/TW, ngay 04/01/2016 chi dao viéc diéu
hanh cac cudc bau cir nhdm dwa nhimg dang vién trung kién va loai trir nhitng “ngudi 6 biéu hién
co hoi chinh tri, tham vong quyén luc” vao danh sach dé cu, va “ngan chan moi hanh vi lgi dung
dan chu, vi pham phap luat vé bau cir.”

! Piéu 27: Cong dan du muoi tim tudi trd 1én co quyén bau ctr va du hai muoi mét tudi tro 1én 6 quyén tng cir vao
Quéc hoi, Hoi dong nhan dan Viéc thyc hién cac quyén nay do luét dinh.

Diéu 28: 1) Cong dan ¢6 quyén tham gia quan 1y nha nudc va xa hoi, tham g1a thao luan va kién nghi véi co quan
nha nudc vé cic van dé cia co s, dia phuong va ca nude. 2) Nha nude tao dicu kién dé cong dan tham gia quan ly
nha nudc va xa hoi; cong khai, minh bach trong viée tlep nhén, phan hdi y y kién, kién nghi cua cong dan

2 “Pang Cong san Viét Nam - DJi tién phong cua giai cip cong nhan, dong thoi 1a doi tién phong ciia Nhan dan lao
dong va cia dan toc Viét Nam, dai biéu trung thanh lgi ich cua giai ce‘ip cong nhan, Nhan dén lao dong va cta ca dan
toc, 1y chi nghia Mac — Lé nin va tu tuong Ho Chi Minh 1am nén tang tu tudng 1a luc lugng lanh dao Nha nudc va
x4 hoi.” (Diéu 4 HP Cong hoa Xa hoi Chu nghia Viét Nam 2013)
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Trong cudc bau cir ngay 22 thang 5, 2016
khong ai c6 thé ing cir ngoai trir dang vién " o . 5
R AN R R B T [rong SO 496 dai bieu Quoc hoi dwo'c bau
dang do dang chon lua. Tt ca moi ing vién [EIVANEN(e[FTeiNale[e LR =Tplo RSToR/o /N @IV le]o
(OIIEEh G BV ER e KN OIES Il hoi khoa 13 1a 42 ngudi, SO ngudi ngoai
LS AR LG Gang gidm 50%. That su ra 21 ngudi ndy
nghi Hiép thuong” va “Hoi nghi Cu tri” & B8 A s s ' - NP
X T A 4 cling déu la thanh vién cua Mat tran to
cap trung wong va cap dia phuong. e s S
quoc Viét Nam, mét to chire ngoai vi cua
DCSVN.

Theo sb liéu chinh thac duoc Uy ban
Thuong vu Quéc héi khoa 13 cong bd thi
dé bau chon 500 dai biéu Qudc hoi khoa 14,
toan qudc c6 1209 hd so tmg cir (197 hd so
gt dén Hoi dong bau cir qudc gia va 1012 hd so giri dén Uy ban bau ctr cac tinh, thanh phd), trong
d6 c6 162 hd so tu tng ctr.?

Tuy nhién sau cac “Hoi nghi hiép thuong” va “Hoi nghi cir tri” thi s6 ngudi duwoc chon vao danh
sach tmg cir vién chinh thirc 1a 870 ngudi ké ca 11 ung vién ty d& ctr. Trong s6 11 Gmg vién tuy dé
ctr ndy c6 3 bi thu dang uy co s, va 2 trong 3 ngudi ndy 1a 2 ngudi ty tng cir duy nhét déc cir vao
Qudc hoi.*

Theo két qua bau ctr duge cong b, ti 1& di bau Quéc héi thang 5-2016 dat 99.35%. Nhitng ngudi
lanh dao PCSVN ciing dugc huong su tin nhiém tuyét déi, nhu Thi tuéng Nguyén Xuan Phac
99,48%, Bo truong Qudc phong Ngod Xuan Lich 95,87%, B truong Tai chinh Pinh Tién Diing
95,44%, Pho thu tuéng Vuong Dinh Hué 95,32%, va Bo trudng Cong an T6 Lam 95,16%.° Trong
s6 496 dai biéu Qudc hoi duoc bau ¢ 21 1a ngudi ngoai dang. So voi Qudc hoi khoa 13 1a 42
nguoi, sb ngudi ngoai dang giam 50%. That sy ra 21 nguoi ndy ciing déu 1a thanh vién ciia Mt
tran to quéc Viét Nam, mét t6 chuc ngoai vi cua BPCSVN.

Ciing nhu d6i vai bat ky ché do toan tri ndo, nhitng con s6 tham gia va tin nhiém bét thuong d6 chi
c6 tac dung ndi 16 hon ban chét va muc do doc tai ciia ché d6 CSVN trong v d6 doc quyén linh
dao dat nudce. That thé, trong hoan canh hi¢n nay tai Viét Nam di bau 12 mot viéc ma khong mot
cong dan nao dam tir chdi, boi vi néu khong di bau va khong bau theo dung chi thi thi s& bi xép vao
thanh phan c6 van d&, va phai d6i dién v6i nhitg bién phap ché tai tir chinh quyén trong cudc séng
hang ngay, tir gidy to ho tich dén gidy phép xay cat, sang nhuwong nha cira v.v.

Mot diém noi bat trong cudc bau cir Quéc hoi nam 2016 1a “phong trao ty ing cr” cua nguodi bat
dong chinh kién, dic biét 1a cta cac thanh vién clia cac to chirc xa hoi dan sy “chui”. C6 it nhat
30 nguoi bét déng chinh kién da ndp don ing cir,’ va tat ca da bi loai sau cac cudc hoi nghi hi¢p

3 Tran Pai Quang. C6 I don 16 cdo ngueoi tng cir dai biéu Quoc héi thude dién Bé Chinh tri quan Iy.
http://trandaiquang.org/co-1-don-to-cao-nguoi-ung-cu-dai-bieu-quoc-hoi-thuoc-dien-bo-chinh-tri-quan-ly.html
4 VnExpress. Danh sach 870 iing vién dai biéu Quéc hoi khéa 14.
http://vnexpress.net/interactive/2016/dai-bieu-quoc-hoi

5 VnExpress. Thii tuéng dat trén 99% phiéu bau vao Quoc héi.
http://vnexpress.net/tong-thuat/thoi-su/thu-tuong-dat-tren-99-phieu-bau-vao-quoc-hoi-3416887.html

¢ Trung Dién. Hanh trinh ciia nhitng vmg cie vién t do.
https://doithoaionline.wordpress.com/2016/04/23/hanh-trinh-cua-nhung-ung-cu-vien-tu-do/
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thwong va hoi nghi cir tri mang mau sic dau td. Hon thé nira, chinh quyén da tim di moi cach dé
can pha y dinh tmg cir cia nhitng nguoi bit dong chinh kién bang moi thu doan, tir boi x4u triét ha
uy tin dén de doa an ninh.” Bao Cong an Nhan dan cho rang “phong trao tw ing cir dai biéu Qudc
h6i” 13 mot trong nhimng chiéu bai chdng pha cudc bau cir Qubc hoi va HDND cac cip cua sb dbi
tuong, phan tir chong ddi trong va ngoai nudc.?

Hién phap (Piéu 70) va Luat T6 chtrc Qudc hoi (Piéu 8 va 9) quy dinh rang cac chirc vu quan trong
hang dau trong gudng may Nha nudc déu do Qudc hoi bau; tuy nhién trén thyc té, chinh Trung
Uong DCSVN chon trude va Qubc hoi chi bo phiéu chap thuan.

Trong qua trinh cong tac 14p phap tai VN, moi dy an luat déu xuat phat tir vin phong Trung wong
DCSVN. Trong méy nam gan déy, dé danh b()ng Vai trd ctia Qudc hoi, Pang tiy Van phong Qudc
hoi dd cho phép t6 chirc nhitng budi chét Van mot s6 bo trudng va ngay ca thu tudng. Su kién nay
lam cho du luan trong nudc va nhat 1a mot s6 quan sat vién bén ngoai VN ¢6 ao tudng rang Qudc
hoi VN c¢6 thuc quyen. Su that do chi 1a kich ban da duoc thoa thuan trudc gitra cac nhan vat trong
Pang vé viéc phan cong diéu hanh Chinh phii va Qudc hoi. Pang van théng lanh Québc hdi véi gan
96% dai biéu 1a dang vién va phan con lai 1 nhitng ngudi duge Pang dung trong vai tro trang tri
cho bg may cai tri.

N6i tom lai, qua quy dinh phép 1y ciing nhu thyc té t6 chirc va diéu hanh Qudc hdi cling nhu cac
Hoi ddng Nhan dan ¢ cac dia phuong, nguoi dan khong cé tiéng néi. Nhitng dinh ché niy khong
phai 1a dai dién cho ngudi dan; ho chi la cong cu cia PCSVN dé thi hanh chinh sach va duong 16i
toan tri cia Bang.

2. Triét Ha D6i Lap

Dé bao vé an ninh chinh tri cho Pang, chinh quyén khong dung tht bat ky bt dong va chi trich
nao tr bén ngoai. Ngay 26-12-2016, phat biéu tai tai Hoi nghi Cong an toan quéc lan thir 72, Téng
bi thu Nguyén Phu Trong da chi thi lyc luong cong an phai chii dong phong ngira, phat hién, ngin
chin, va vo hiéu héa nhitng 4m muu phan dong, “khong dé ching thanh 1ap, cong khai héa t6 chirc
chinh tri d6i 1ap trong nudc.”

Vi thé mot s tap hop van dong dan chii va nhan quyén dugc nhen nhum trude day nhu Khoi 8406,
Pang Nhan Dan Hanh Dong, Pang Dan Chii, Dang Thing Tién Viét Nam, Pang Vi Dan, Pang Viét
Tan, Cao Trao Nhan Ban, Uy Ban Nhan Quyén, Hiép Hoi Poan Két Cong Nong, Phong Trao Lao
bong Viét, Cau Lac B Nha Bao Ty Do, Hoi Ai hitu Ta Nhan Chinh Tri va Tén gido Viét Nam,
Tubi Tré Yéu Nudc, Phong Trao Con Pudng Viét Nam, Hoi Anh Em Dan Ch... van tiép tuc bi
ngin cAm va dan ap. Nhiéu thanh vién cia cac td chirc ndy di bi truy ling, tin cong, va giam giit.

Chéng han, cho dén thang 12 nim 2016, Khdi 8406 c6 dén 50 thanh vién bi bat va két an tu, s6

7 Doan Trang. Ung vién déc ldp ‘bi sdch nhiéu dong loat’.

http://www.bbc.com/vietnamese/forum/2016/03/160303 _ung_vien_doc lap bi_sach nhieu dong loat

8 Cong an Nhan dan Online. Sw thdt vé cdi goi la “phong trao tw tmg cir dai biéu Quoc hgi”.
http://cand.com.vn/Chong-dien-bien-hoa-binh/Su-that-ve-cai-goi-la-phong-trao-tu-ung-cu-dai-bieu-Quoc-hoi-385400/
9Tin Méi. Tong Bi thiw: CAND phdi la lrc heong nong cot giik vieng an ninh quoc gia.
http://www.tinmoi.vn/tong-bi-thu-cand-phai-la-luc-luong-nong-cot-giu-vung-an-ninh-quoc-gia-011440547.html
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l
Ngay 23-3-2016, Ong Nguyén Thién
Nhéan, mét nguwdi hoat déng nhan
quyén thuéc H6i Anh Em Dan Chu
bi céng an hanh hung. Hinh Hoi Anh
Em Dén Cha.

dang con bi giam cam 1a 5 nguoi, gdm 4 ngudi trong thoi gian
thi hanh 4n va 1 ngudi bi bat giam nhung chua ¢ an. Linh muc
Nguyén Vin Ly va Linh muc Phan Vin Loi, nhitng nhan vat chii
yéu ciia td chuc ndy dang bi quan thic tai gia.

Ong Tran Huynh Duy Thirc, ngudi 1anh dao t6 chirc Con Pudng
Viét Nam cling dang chiu an 16 ndm tu giam véi to1 danh “hoat
dong nham 14t d6 chinh quyén nhan dan” theo diéu 79 cua Bo
Luat Hinh su VN. Bac si Nguyén Pan Qué, nguoi sang 1ap Cao
Trao Nhéan Ban ciing dang bi quan thuc tai gia. Ong Nguyén
Hoang Québc Hung, mot trong nhitng ngudi 1anh dao Phong trao
Lao dong Viét dang tiép tuc an ti 9 ndm. LS Nguyén Vin Dai,
nguoi sang lap Hoi Anh Em Dén Chu, van bi tam giam tur thang
12 nam 2015 ma khong dugc gap luat su va gia dinh.

Trong ndm 2016, ngoai viéc st dung phuong thirc hinh sy hoa dé
bét b va truy t6 nhitng nha bat dong chinh kién (Xem phan Giam
Gitlr Tuy Tién va Hinh Sy Hoa Céc Sinh Hoat Chinh Tri Bi Nguoc
Lai Quyén Loi Cua PCS VN trong chuong II ctia bio cdo nay),
chinh quyén da gia tang viéc triét ha nhitng ngudi hoat dong dan
chu béng vil luc bao hanh. Theo bao cao cia Hoi Cyu Tu Nhan
Lwong Tam Viét Nam, s6 nguoi bat ddng chinh kién bi bao hanh
gia tang tr 152 vao nam 2015 1én 202 vao nam 2016."°

Sau ddy 1a mot s6 trudng hop dugc du ludn quan tam:

- Ngay 7-1-2016, nha hoat dong Nguyén Huy Tuédn bi cong an thuong phuc tinh Hai Duong
hanh hung va cudp tai san.!!

- Ngay 22-2-2016, cyu til nhan luong tam Tran Minh Nhat bi cong an thuong phuc tinh Lam
DPdng danh giy thuong tich.

- Ngay 23-3-2016, nha bao Nguyén Thién Nhan, mot ngudi bao vé cho dan nghéo va cong
doan doc lap, bi cong an cia nha nudc cong san hanh hung gay thuong tich tram trong.'?

- Ngay 1-4-2016, 6ng Nguyén Cong Thii, mot thanh vién cua Ngudi Bao vé Nhan quyén, bi
cong an thuong phuc tinh An Giang danh trong thuong.'

19Hoi Cyu Tu Nhan Luong Tam Viét Nam. Bdo cdo vi pham nhdn quyén Viét Nam 2015-2016.
http://fvpoc.org/2017/02/27/hoi-ctnlt-bao-cao-vi-pham-nhan-quyen-viet-nam-2015-2016/

' Nguyén Tudng Thuy. Bdo déng vé tinh trang nguoi hoat dong xd hoi dan sy bi danh va bi cuop.
http://www.rfavietnam.com/node/3003

12 RFA. Cyeu ti nhdan lwong tam Tran Minh Nhdt vé dau vi mwea dé tir chinh quyén.
http://www.rfa.org/viethamese/in_depth/tran-minh-nhat-received-stones-attacks-by-police-cn-02232016092147.html

13 Hoi Anh Em Dan Chu. Cén d6 nha nueée cong san hanh hung nha bao Nguyén Thién Nhan.
https://haedc.org/2016/03/27/cong-an-nha-nuoc-cong-san-thue-con-do-hanh-hung-nha-bao-nguyen-thien-nhan/

14 Defend the Defenders. Tuyén bé ciia Ngieoi Bao vé Nhdn quyén vé vu tan cong thanh vién Nguyén Cong Thil.
http://www.vietnamhumanrightsdefenders.net/2016/04/03/tuyen-bo-cua-nguoi-bao-ve-nhan-quyen-ve-vu-tan-cong-

thanh-vien-nguyen-cong-thu/
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- Ngay 14-4-2016, ba Tran Thi Hong, vo cia Muyc sur til nhan lvong tim Nguyén Cong Chinh,
bi cong an thanh phd Pleiku danh dap ngay tai tru s& cong an phuong Hoa Lu.'s

- Ngay 22-5-2016, cyu ti nhan luong tim Nguyén Viét Diing bi cong an tinh Nghé An danh
dap trong lac giam git.'®

- Ngay 5-6-2016, blogger Nguyén Vin Thanh bi céng an doi 16t con d6 hanh hung tan bao
tai Da Nang."”

- Ngay 9-7-2016, tdm nguoi, trong d6 cd bay thanh vién Hoi Anh Em Dan Chu bi cong an
tinh Nghé An gia dang con d6 hanh hung, tin cong, bit coc va cudp hét tai san.'s

- Ngay 10-7-2016, nha hoat dong nhan quyén L Viét Diing bi cong an chim tan cong mot
cach tan bao gy thuong tich trim trong tai Ha Noi.!

- Ngay 13-7-2016, nha bao doc 1ap Té Oanh bi cong an thudng phuc ép xe gin may gay tai
nan trén duong tir Bic Giang di Ha N6i.?

- Ngay 13-8-2016, bdn blogger gdm Nguyén Ngoc Nhu Quynh, Bién Dinh Luat, Ton Nit
Khiém Cung va Nguyén B4 Vinh bj an ninh thuong phuc danh dap & Khanh Hoa 2!

- Ngay 19-9-2016, vo chdng cuu ti nhan lwong tim Nguyén Béc Truyén bi cong an gia dang
con dd hanh hung tai Sai Gon.?

- Ngay 9-11-2016, 6ng D3 Phi Truong bi cong an bét giit, danh dap vi cho 14 c6 tham gia Lién
minh Dan toc Viét Nam Ty Quyét.

- Ngay 15-11-2016, blogger Vii Pat Phong bi cong an tra tdn va hanh hung tai dén cong an
TP Cam Ranh.?*

- Ngay 2-12-2016, nha hoat dong nhan quyén Nguyén Thanh Huan bi Cong an Nghé An bit

1S Dan Luan. Tuyén Bé Chung Phdi Piéu Tra Cdo Budc Bi Tra Tan Ciia Ba Tran Thi Hong.
https://www.danluan.org/tin-tuc/20160426/tuyen-bo-chung-phai-dieu-tra-cao-buoc-bi-tra-tan-cua-ba-tran-thi-hong
16 Defend The Defenders. Pia nguc tran gian?
http://www.vietnamhumanrightsdefenders.net/2016/05/25/dia-nguc-tran-gian/

17 Huynh Ngoc Chénh. Blogger Nguyén Vin Thanh lai bi hanh hung tan bao tai Pa Néing.
http://huynhngocchenh.blogspot.com/2016/06/blogger-nguyen-van-thanh-lai-bi-hanh.html

18 Hoi Anh Em Dan Chu. Céng an danh da man cdc nha bat dong chinh kién trén dweong di an cudi.
https://haedc.org/2016/07/10/cong-an-danh-da-man-nguoi-dan-tren-duong-di-an-cuoi-ve/

19 Dan Lam Bao. Cén do ném dd vé dau éng La Viét Diing.
http://danlambaovn.blogspot.com/2016/07/con-o-nem-vo-au-anh-la-viet-dung.html

20 VNWHR. Thay gido biéu tinh Formosa bi “cén do” dam xe phdi vdo cdp ciru.
http://vnwhr.net/2016/07/16/thay-giao-bieu-tinh-formosa-bi-con-do-dam-xe-phai-vao-cap-cuu/

2 Dan Lam Béo. Nhiéu ngwoi bi tan céng khi dén diéu tra nha mdy xa thdi nguy hai tai thén Ninh Ich.
http://danlambaovn.blogspot.com/2016/08/nhieu-nguoi-bi-tan-cong-khi-i-ieu-tra.html

2 GNsP. Cyru TNLT Nguyén Bic Truyén bi hanh hung.
http://www.tinmungchonguoingheo.com/blog/2016/09/19/cuu-tnlt-nguyen-bac-truyen-bi-hanh-hung/

3 RFA. Thém mét cong ddn Viét Nam bi bit véi cdo bude hoat dong chinh tri.
http://www.rfa.org/vietnamese/vietnamnews/another-person-arrests-and-beaten-by-police-11112016083439.html
2 Dan Luan. Blogger Vii Pat Phong bi céng an bt giit trdi phép va danh dap.
https://www.danluan.org/tin-tuc/20161118/blogger-vu-dat-phong-bi-cong-an-bat-giu-trai-phep-va-danh-dap

MANG LUGI NHAN QUYEN VIET NAM




coc va danh dap da man.

- Ngay 22-12-2016, nha hoat dong Truong Minh Hudng bi cong an cho nguodi chin xe danh
dap, hanh hung tai huyén Ly Nhan, tinh Ha Nam.*

- Ngay 23-12-2016, nha hoat dong Nguyén Vin Diing (Diing Aduku) bi cong an Nghé An
thudng phuc bit coc, danh dap, cudp tai san.”’

- Ngay 26-12-2016, nha hoat dong dan quyén Nguyén Ho Nhat Thanh bi cong an hanh hung
vi d t6 chirc cac 16p hoc vé dan quyén.®

- Ngay 27-2-2017, Muyc su Nguyén Trung Toén, mot lanh dao ctia Hoi Anh Em Dan Chu, va
Ong Nguyén Viét T bj hanh hung di man khi dang trén duong tir Thanh Hoa vao Quang
Binh.”

Ngoai viéc hanh hung thé xéc, chinh quyén con tim cach triét ha nhitng ngudi d6i 1ap bang nhiéu
hinh thirc quay nhiéu va pha hoai khac, nhu boi nho danh du, phong chit ban va gach d4 vao ngudi
hodc noi &, pha hoai phuong tién sinh song...

- Boi nho danh du biang phwong tién truyén thong ciia nha nwée: Ngoai s6 lugng bao va dai
khéng 16, chinh quyén con tao nén d6i ngii du luan vién dong ddo, va sir dung cac budi hop cua
t6 dan phd, loa phuong dé dau td va si nhuc tat ca nhiing ai c6 tiéng noi khac véi dang cam quyén.
- Bi ném chit ué hodc gach da: Mot s6 truong hop tiéu biéu trong nim 2016: Nha hoat dong nhan
quyén Tran Thi Nga (21-2-2016),>' Nhom ung ho tmg vién dai biéu qudc hoi Hoang Diing (28-3-
2016),2 Nha hoat dong Nguyén Vin Thanh (12-6-2016),>* Chirc sic ciia Gido Hoi Phat Gido Hoa
Hao Thuin Tay Nguyén Ngoc Tan va Nguyén Vin Hau (3-6-2016),* Linh muc Phan Vin Loi

25 GNsP. Cong an Nghé An danh dan tan bao, cudp tai san, 1ot quan do.
http://www.tinmungchonguoingheo.com/blog/2016/12/02/cong-an-nghe-an-danh-dan-tan-bao-cuop-tai-san-lot-quan-ao/
20 GNsP. Pi khiéu nai va dong hanh véi dan oan bi cén do hanh hung.
http://www.tinmungchonguoingheo.com/blog/2016/12/22/di-khieu-nai-va-dong-hanh-voi-dan-oan-bi-con-do-hanh-hung/
YSBTN. Nha hoat dong Diing Aduku bi con an danh ddp cudp tai san.
http://www.sbtn.tv/nha-hoat-dong-dung-aduku-bi-con-an-danh-dap-cuop-tai-san/

8Hoi Anh Em Dan Chil. Nguyén Hé Nhdt Thanh: “Bao liec khéng lam ta khudt phuc”.
https://haedc.org/2016/12/29/nguyen-ho-nhat-thanh-bao-luc-khong-lam-ta-khuat-phuc/

2 VOA. MS Nguyén Trung Tén bi ‘mdt vu céng an hanh hung’.
http://www.voatiengviet.com/a/muc-su-nguyen-trung-ton-mat-vu-cong-an-hanh-hung-chung-toi/3745817.html

39 AFP. Vietnam s propaganda agents battle bloggers online.
http://www.bangkokpost.com/tech/computer/331539/vietnam-propaganda-agents-battle-bloggers-online

3' Dan Luan. Mdm Tém: Vii khi téi tan cia cong an nham tiéu diét phu nit va tré con.
https://www.danluan.org/video/20160222/mam-tom-vu-khi-toi-tan-cua-cong-an-nham-tieu-diet-phu-nu-va-tre-con
32Ba Sam. Nhitng nguwoi ing hé éng Hodng Diing bi ném mdm tom!
https://anhbasam.wordpress.com/2016/03/28/7650-nhung-nguoi-ung-ho-ong-hoang-van-dung-bi-nem-mam-tom/
33 Dién dan Xa hoi Cap tién. Pang mdm tom tan cong Fb Nguyén Vin Thanh.
https://www.facebook.com/diendandansu/posts/980258135414323

3 GNsP. Cac thanh vién Trung wong GHPGHHTT bi hanh hung va de doa.
http://www.tinmungchonguoingheo.com/blog/2016/06/03/cac-thanh-vien-trung-uong-ghpghhtt-bi-hanh-hung-va-de-doa/
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(14-8-2016),> Blogger Nguyén Tudng Thuy (2-12-2016 0,*° Nha hoat dong dan chu Pham Vin
Troi (20-12-2016).%7

- Pha hoai phwong tién sinh sdng: Tiéu huy vuon tiéu va ca-phé cia gia dinh cyu ti nhan Tran
Minh Nhat,*® cudp doat tai san ctia vo chong cyu til nhan lwong tim LS Lé Thi Cong Nhan va Ngb
Duy Quyén,* gay khé d& cho viéc kinh doanh cta gia dinh MS Nguyén Trung Tén.*

Theo cac t6 chiic Lién Poan Qubc Té Nhan Quyén, Uy Ban Bao Vé Quyén Lam Nguoi Viét Nam
va Hoi Nhan quyén Phap thi Viét Nam 1a qudc gia c6 nhiéu ti nhan chinh tri nhat tai Déng Nam
A_41

3. Quyén Lap Hoi, Biéu Tinh, Cu Tru va Di Lai

Diéu 25 Hién phap VN 4n dinh: “Cong dén c6 quyén tw do ngon luan, tu do bao chi, tiép can thong
tin, hoi hop, lap h01 biéu tinh. Viéc thuc hién cac quyén nay do phap luat quy dinh.” Vi tinh cach
quan yéu ciia quyén ty do ngon luan tu do béo chi, va quyén dugc thong t1n trong hoan canh cu
thé cia VN hom nay, ban béo céo ndy di c6 mot muyc riéng cho cac van dé ndy [Chuong IV- Quyén
Tu do Ngon luan].

3. 1. Quyén Tw Do Lép Héi

Ttr ndm 2005 chinh phut dd cong bd Dy ludt vé Hoi. Nam 2014, sau 11 1an stra d6i du luat van chua
dugc dua ra Qudc hoi thao luan va biéu quyét. Pén cudi ndm 2015, Chi tich Qudc hoi Nguyén
Sinh Hung tuyén b6 Qudc hoi s& chuyén giao viéc biéu quyét Luat vé Hoi cho Qudc hoi khoa tdi;*
va co thé phai dén thang 10 nam 2016, Quéc hoi mai tro lai voi luat néy. Tuy nhién dén thang
10, 2016 viéc biéu quyét Luat vé Hoi da duoc rat ra khoi chuong trinh 1am viée cia Qudc hoi va
chuyén lai cho ky hop sau.

Sy cham tré bat thudng niy cho thiy Nha nudc van con lo sg ngudi dan s& st dung luat ndy nhu 14
mot phuong tién phap 1y qua mdt sy kiém soat cia Nha nudc trong viéc xay dung nhitng t6 chirc

35 Dan Lam Béo. Cong an gia tang khiing bé linh muc Phan Vin Loi.
http://danlambaovn.blogspot.com.au/2016/08/cong-gia-tang-khung-bo-lm-phan-van-loi.html

36 Nguyén Tuong Thuy. Thir ngo giri ong Nguyén Thé Hing, Truong Cong an Huyén Thanh Tri.
http://www.rfavietham.com/node/3593

37 Hoi Anh Em Dan Chu. Cong an Ha Ngi khiing bé nha riéng anh Pham Van Tréi.
https://haedc.org/2016/12/21/cong-an-ha-noi-khung-bo-nha-rieng-anh-pham-van-troi/

38 RFA. Nhitng cuwu tii nhén lwong tam khong cé Tét.

http://www.rfa.org/vietnamese/programs/Overseas Vietnamese/no-tet-for-former-prisoner-of-conscience-tt-01142016 152657 .html
% Dan Lam Béo. Ong Ngé Duy Quyén - chong ludt sw Lé Thi Cong Nhdn bi bdt.
http://danlambaovn.blogspot.com/2016/02/ong-ngo-duy-quyen-chong-luat-su-le-thi.html

4 H6i Anh Em Dan Cha. Muc Sw Nguyén Trung Tén va gia dinh luén bi nha cam quyén Thanh Hoa khing bé!
https://haedc.org/2016/10/14/muc-su-nguyen-trung-ton-va-gia-dinh-luon-bi-nha-cam-quyen-thanh-hoa-khung-bo/
' Nguoi Viét Online. ‘Viét Nam co nhiéu ti nhdn chinh tri nhat tai Déng Nam A4
http://www.nguoi-viet.com/viet-nam/viet-nam-co-nhieu-tu-nhan-chinh-tri-nhat-tai-dong-nam/

“2 BBC. Ludt vé Hpi - phép thir bi tri hodn?

http://www.bbc.com/vietnamese/vietnam/2015/09/150925 vn_draft association law_views
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doc lap.

Theo t& trinh Luét vé hdi ciia Chinh phu guri Quéc hoi thi tinh dén thang 12 nam 2014 ca nudce co
52.565 hoi (483 hoi hoat dong pham vi ca nudc va 52.082 hoi hoat dong pham vi dia phuong.) Day
la nhitng hdi doan do PCSVN thanh 18p nhu 1a nhiing doan thé ngoai vi, hodc nhiing héi doan chiu
su kiém soat ciia chinh quyén. Ngan sach qudc gia di phai chi cho cac hoi doan ndy vao khoang
68 ngan ty dong (trong duong 3 ty My kim).*

Trong nhitng nim gan day, nhiéu té chirc xa hoi dan sy tranh dau cho quyén con ngudi da duoc
hinh thanh va hoat dong “mot cach bat hop phap,” nhu Khéi 8406, Dién dan Xa hoi Dan sy, Hoi
Cyu tu nhan luong tam, Mang ludi Blogger Viét Nam, Hoi Anh em Dan chu, Hoi Bau bi Tuong
than, Hiép hdi Dan oan, Phong trao lién dé1 Dan oan, Hoi Ai hitu Tt nhan Chinh tri Tén giao, Con
duong Viét Nam, Bach Dang Giang Foundation, Hoi Phy nit Nhan quyén, Truyén thong Dong
Chtia Ctru Thé, Hoi Nha Bao Poc Lap Viét Nam, Lao Bong Viét, Green Trees, HO1 hd trg nan
nhan bao hanh...

Mac du hoat dong con rat €161 han, hau hét qua phuong ti¢n mang xa hoi, va luén bi dan ap, nhirng
hoi doan nay da tao dugc mot sinh khi méi cho quyén tu do 1ap hoi, mot quyén co6 ghi trong Hién
phap Viét Nam.

Chinh quyén cong san ludn lo s¢ trudce sy ra doi cua nhitng t6 chirc xa hoi dan sy vi ho ludn bi am
anh rang cac to chuc nay sé di “tir ‘phan bién’ huéng dén ‘phan doi’ va cudi cung thanh to6 chuc
‘phan dong, chong doi1” Pang Cong san va Nha nudce xa hoi chu nghia.”

3. 2. Quyén Tw Do Biéu Tinh

Dy luat Biéu tinh do Thu twéng Nguyén Tan Diing dé nghi vao thang 11 nam 2011, nhung dén cubi
nim 2015 van chua dugc Qudc hoi thao luan. Pau nim 2016, Bo truong Tu phap VN, Ha Hung
Cuong cho hay vi “y kién cta cac thanh vién ctia Chinh phii con rat khac nhau vé ndi dung du luat”
cho nén Chinh phu dé nghi Qudc hoi cho phép chuyén di an Luat biéu tinh qua ky hop thir 2 cta
Qudc hoi Khoa 14 (cudi ndm 2016).* Tuy nhién, ciing nhu du an Luat vé hoi,du an Luat biéu tinh
da duoc doi lai cudi ndm 2017.%

Cho dén nay viéc tu tap dé bay té quan diém va nguyén vong cua nguodi dan van con bi quy dinh
boi Nghi dinh 38/2005 ctia Chinh phu. Theo Nghi dinh néy, mudn tap hop tur 5 nguoi trd 1€n, ngudi
dan phai ding ky trude voi Uy ban Nhan dan c6 tham quyén, va phai khai trinh tén tudi nguoi tham
du, ndi dung, ngdy gio... ciia budi hop.

Tuy thé, nim 2016 lai dugc danh ddu boi nhitng cudc biéu tinh cta quan ching & nhiéu noi nham
nhitng muc tiéu khac nhau: tir viéc dén oan bi cudp dat doi cong ly, cong nhan bi boc 16t doi cai
thién tién luong va diéu kién 1am viéc, tin hitu doi tu do ton gido, ngudi dan chdng Trung cong

4 Tubi Tré Online. Tong chi phi cho cdc hoi lén téi 68.000 ti dong.
http://tuoitre.vn/tin/kinh-te/tai-chinh/20160707/tong-chi-phi-cho-cac-hoi-len-toi-68000-ti-dong/1133212.html
# Tubi Tré Online. Chinh phii lai xin lii di dn Ludt biéu tinh.
http://tuoitre.vn/tin/chinh-tri-xa-hoi/20160217/chinh-phu-lai-xin-lui-du-an-luat-bieu-tinh/1052683.html

% VietnamNet. Trinh ludt Biéu tinh vao cuéi nam 2017.
http://vietnamnet.vn/vn/thoi-su/quoc-hoi/trinh-luat-bieu-tinh-vao-cuoi-nam-2017-318373.html
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xam lan lanh hai va hai ddo dén viéc phan doi su bao hanh cuia cong an, phan doi chinh quyén pha
hoai méi trudng song, va co xuy cho quyén cua nhitng ngudi dong tinh, song tinh, va chuyén tinh

(LGBT).

Céc cudc tu hop ctia dan oan doi quyén tu hitu dat van tiép tuc xay ra nhiéu noi trén toan lanh thd
vao nhiéu thoi diém khac nhau trong nam 2016. C6 nhitng vu quy tu nguoi bi€u tinh tir nhicéu dia

phuong khéac nhau, nhu:

- Ngay 19-1-2016, cudc biéu tinh ciia dan oan 3 mién tai Try s& Tiép dan ctia Trung vong Dang
va Chinh phii S6 1 Ngoé Thi Nham Ha Nbi.

- Ngay 27-02-2016, nhiéu cudc biéu tinh & nhidu noi trong Ngay Qudc Té Pong Hanh cing

Dan Oan Viét Nam.

- Ngay 31-3-2016, cudc biéu tinh ciia dan oan Duong Noi, Thanh Oai va mét s6 tinh thanh
khac trude Tru so Tiép dan cia Trung uvong Pang va Nha nude sé 1 Ngo Thi Nham, Quén

Ha Dong.

- Ngay13-6-2016, cudc biéu tinh doi tu do cho dan oan CAn Thi Théu tai tru s& tiép dan sb 1

Ngo6 Thi Nham Ha BDong Ha Noi.

- Ngay 8-9-2016, cudc biéu tinh ciia dan oan tir Binh Duong, Pong Nai, Binh Dinh, An Giang,
Viing Tau, Nghé An, Hai Phong, Bic Giang, Hai Duong tai Ha Noi.

- Va s6i dong nhat 1a nhimg cudc biéu tinh nhiéu ngay cta dan oan ba mién tai Ha Noi vao
thang 12 nhan dip ky niém Ngay Qudc té Nhan quyén.

Dic biét véi sy kién cong ty luyén kim
Formosa cua Dai Loan thai chit doc 1am
6 nhidm bién cac tinh Mién Trung, nhiéu
cudc biéu tinh ty phat voi quy md 16n
1én dén hang chuc ngan ngudi di xay ra
& nhiéu noi trén ca nude. Su viée phat
sinh tir dau thang 4 nam 2016 khi hang
tram tin ca chét troi tat vao bo bién
Viing Ang (Ha Tinh) va sau d6 lan ra
ving bién Quang Binh, Quang Tri, Thira
Thién-Hué. Sy kién khién hang chuc
ngan gia dinh ngu dan mat phuong tién
sinh séng va moéi truong bién bi nhiém
ddc lau dai. Khong nhitng chi c6 ngu dan
dia phuong xubng duong biéu tinh doi
boi thuong thiét hai ma nguoi dan khap
ca nudc da dung 1én doi hoi dong cira nha
may Formosa. Chang han, ngay 1théng 5,

Ngay 7-7-2016, mét ngwoi déan bj thurong trong luc tham gia

biéu tinh chéng tham hoa méi trudng tai tinh Quang Binh
dang dwoc cap ctru. Anh RFA.

hang ngan ngudi tham gia cac cudc tuan hanh tai Ha No6i, Sai Gon, Nha Trang, va Viing Tau; ngiy
2-10-2016, hang chuc ngan nguoi trude cira nha may Formosa (Ha Tinh); ngay 12-12-2016, hang
ngan ngudi dan ving bién thudc xa Ky Ha, Ky Vian va Ky Tan, tinh Ha Tinh trén qudc 16 1. Céac
cudc biéu tinh doi boi thuong thiét hai va yéu cau dong cira nha may Formosa tiép tuc tai nhiéu

MANG LUGI NHAN QUYEN VIET NAM




thanh phd trén ca nudc, va van con tiép tuc trong quy 1 nam 2017.

Céc cudc biéu tinh chdng Trung Cong, tuy khong manh liét nhu nim 2014 khi Trung Cong dem
dan khoan dau vao lanh hai Viét Nam, nhung van tiép tuc dién ra & Ha Noi va Sai Gon trong nhimng
dip ky niém céc bién cb Trung Cong chiém dao Hoang Sa (19-1), cudc hai chién dao Gac Ma (14-
3), cudc chién bién giéi Trung-Viét ndm 1979, va nhit 13 sau phan quyét ciia Téoa An Trong Tai
Thuong Tryc La Haye trong vu Philippines kién Trung Qudc vé Bién Dong (17-7-2016).

Trong hau hét cac cudc biéu tinh trén, chinh quyén di ding lyc lugng an ninh chim ndi ngan chin
va dan 4p tho bao. Trong lic d6 dé danh lira du luan thé gidi, chinh quyén lai tao diéu kién dé dang
cho viéc to chirc 18 hoi Viet Pride ctia nhimg ngudi dong tinh, song tinh va chuyén gidi (LGBT)
v6i su tham dy ctia mot s6 st quan cac nude.* Thai do nay cua chinh quyén chi nham muyc dich
che 1ap nhitng vi pham nhan quyén cta ho d6i véi nhitng ngudi ddn ma ho cho 1a c6 thé tao nén
nguy hiém cho doc quyén chinh tri cta ho trong luc 6 ra than thién véi nhitng nhom xa hoi dan
su vo hai.

Noi tom lai, chinh quyén di tuy tién sir dung quyén biéu tinh nhu mot cong cu chinh tri c6 loi cho
dang cam quyén.

3.3. Quyén Ty Do Cw Tru va Di Lai

Chleu diéu 13 cua Ban Tuyen ngdn Qudc té Nhan quyén, Hién phap Vlet Nam ndm 2013 quy dinh
rang “Cong dan co quyen tu do di lai va cu trii & trong nudc, cd quyén ra nuoc ngoai va tir nude
ngoai vé nude.” (Piéu 23). Ty do di lai va tu do cu trit khong chi 14 nhitng quyén nhan than quan
trong, ma hon thé nita day 13 nhirng diéu kién tién quyét cho quyén chinh tri ctia céng dan. Vi thé
mirc d6 thuc thi quyén chinh tri c6 thé duoc do ludng qua viéc bao dam quyén tu do cu trii va tr
do di lai cua ngudi dan, dic biét 1a nhitng nguoi bat dong chinh kién.

Hién nay, ngoai viéc bat giam vao nha tii, chinh quyén co thé giéi han quyén cu tri va quyén di lai
ctia ngudi din bang nhiéu bién phap hanh chanh. Thong thuong nhét 1a ché d6 ding ky ho khau,
mot hinh thirc kiém soat dan cu chi con duogc ap dung tai Trung Cong, Bic Triéu Tién, va Viét
Nam. Ché d6 ding ky ho khiu da dwgc chinh quyén Viét Nam st dung tir thap nién 50 cho dén nay
va mdc du da gy ra nhiéu hau qua tiéu cuc trong moi lanh vuye tir kinh té dén xa hoi, chinh quyén
van khong chiu tir bo boi vi day 1a mot trong nhitng phuwong tién kiém soat an ninh chinh trj hitu
hiéu nhat. Mot hinh thic kiém soat khac 13 bién phap “quan ché hanh chanh” dugc quy dinh boi
Nghi dinh 31/CP do Ong V& Van Kiét ban hanh nam 1997. Véi quyét dinh quan ché hanh chanh,
Chu tich Uy ban Nhan dan cép tinh c6 toan quyén chi dinh cu tri bt ctr cong dan nao, cAm ho
khong dugc hanh nghé, khong duoc di chuyén, khong duoc tiép xtc véi quan ching, khong duogc
tra 10i phong van va khong duoc tham gia chinh quyén khi xét thiy ho c6 hanh vi xam pham dén
an ninh quéc gia dugc quy dinh trong Bo Luat Hinh sy nhung chwa dén mirc phai truy t6. Hau hét
nhitng nha bat ddng chinh kién tai Viét Nam déu di chiu qua hinh phat nay. Hién nay, nhitng nhan
vat d6i khang hang dau nhu Puc Tang Théng Thich Quang D6 va LM Nguyén Vian Ly van dang
bi quan thuc tai gia véi bién phap “quan ché hanh chanh.”

46 http://www.vietpride.info/
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Trong ndm 2016, ngoai viéc duy tri cac hinh thirc trén, chinh quyén con ngang nhién dung an ninh
ngan can, chin bét, va tich thu s6 thong hanh véi 1y do rit mo hd “bao vé an ninh qudc gia va trat
tu an toan xa hoi.” theo Nghi dinh s6 136/2007/NB-CP ngay 17/7/2007 cta Chinh phu. Sau day
12 mot sd vu tiéu biéu chinh quyén vi pham quyén tu do di lai ciia nguoi dan véi Iy do “an ninh
qudc gia”:
- Ngay 31-1-2016, an ninh san bay Da Nang cau luu nha hoat dong nhan quyén Nguyén Anh
Tu4n sau 3 nam du hoc va hoat dong bao vé nhan quyén ¢ nudc ngoai tro ve.
- Ngay 30-3-2016, ba Tran Thi Hong, vo MS tli nhan luong tim Nguyén Coéng Chinh, bi
ngan chin khong cho gip Pai st Luu dong vé tu do t6n gido Hoa Ky David Saperstein.
- Ngay4-4-2016, 6ng Mai Van Tam, thanh vién Ho1 Anh Em Dan Chu bi an ninh san bay
Noi Bai bét gilr sau khi tham du hdi nghi dién dan Xa Hoi Dan Su khu vuc ASEAN tai
Bangkok, Thai Lan trg vé.
- Ngay 17-4-2016, nha bao Pham Chi Diing, ong Bui Minh Qudc, nha bao DPoan Trang, va
Nha bao tu do Nguyén Tuong Thuy bi ngin chin khong cho dén tham du toa dam vé viéc
TT Obama tham Viét Nam.
- Ngay 24-4-2016, mot sb thanh vién cia Hoi Anh Em Dan Chu bi ¢6ng an ngin can, bét gii
khi chuan bi ming sinh nhat 1an thr ba cta hoi nay tai Ha Noi.
- Ngay 12-5-2016, céng an ngan cam HT Thich Thanh Quang, Vién truéng Vién Hoa Dao,
va Pao hiru Lé Cong Cau, Tong Thu ky Vién Hoa Pao vao Saigon phu ta Birc Tang Thong
Thich Quang D¢ tiép Phai doan St quan Uc Dai Loi dén van an.
- Ngay 24-5-2016, nha bao tw do Poan Trang va TS Nguyén Quang A bi ngin can khong
cho dén du bubi tiép xtic voi TT Obama va mot sé dai dién céc t6 chie xa hoi dan sy tai
Ha Noi.
- Ngay 3-6-2016, nghé si Ta Tri Hai, ngudi thudng tham gia cac cudc xudng dudng doi dan
chu-nhan quyén, bi m§t nhém ngudi bét dua di giam giit tai mJt trung tdm bdo trg xa hai.
- Ngay 11-6-2016, nha hoat dong nhan quyén Pham Bé Hai bi cong an tinh An Giang ngin
can khong cho tham duy ti¢c cudi cua mdt cyu tu nhan luong tam.
- Ngay 1-7-2016, LS Lé Qudc Quéan va nha bao JB Nguyén Hitu Vinh bi cong an doi 16t con
dd can khong cho di du ti¢c chiéu dai cua Toa Pai St Hoa Ky.
- Ngay 6-7-2016, ba Vii Minh Khanh, vg tii nhan luong tim Nguyén Vin Dai bi cau luu tai
san bay Noi Bai sau nhiéu ngay van dong tu do cho chdng & nudc ngoai tré vé.
- Ngay 30-7-2016, Muc su Pham Ngoc Thach bi thu ho chiéu va cAm xuét canh tai san bay
Tan Son Nhat khi 6ng di Pong Timor tham du Hoi nghi ctia cac to chirc xa hoi dan sy
ASEAN vé tu do ton gido.
- Ngay 5-8-2016, TS Nguyén Quang A bi ngin can gip g& mot sé quan chirc ngoai giao
nudc ngoai.
- Ngay 26-9-2016, nha bao doc lap Vi Quéc Ngir bi chan lai ¢ san bay Noi Bai khi trén
duong di dy mot cude hdi thao cta td chirc Phong vién Khong Bién gidi tai Paris, Phap.

- Ngay 8-11-2016, Lm Phan Vén Loi bi hai cong an thuong phuc chan khong cho ra khoi
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nha.

- Ngay 13-1-2017, nha vin Nguyén Vién, LS Lé Cong Dinh, va nha bao Pham chi Diing bi
ngan can gap Ngoai trudng Hoa Ky John Kerry.

- Ngay 13-1-2017, cyu ti nhan lwong tim Pham Thanh Nghién bi ngan can dua cha chong
di chtra bénh tai Thai Lan

Khéng nhing vi pham quyén tu do di lai ciia nhitng ngudi bat ddng chinh kién, chinh quyén CSVN
con ngan can nhimg nhan vat nudc ngoai ma ho cho 1a bat lgi cho dang cAm quyén. Chang han, vao
trung tuan thang Giéng 2016, chinh quyén da khong cho phép Puc hong y Reinhard Marx, Chu
tich Ho1 déng Giam muc Purc dén tham gido Phan Vinh; ho cling da ngan can Nghi si Dai Loan T6
Tri Phan tham mét trai md c6i thude Gido phan Vinh ngay 31-7-2016.

No6i tom lai, tir trung wong dén dia phuong, chi c6 khoang 4.5 triéu dang vién PCSVN, trong s
gén 92 triéu cong dan VN, la nhitng nguoi dugc quyén sinh hoat chinh tri. S& con lai d3 bi tudc
doat mat quyén va co hoi tham gia lanh dao va quan 1y dat nude. Chinh vi thé t6 chirc Freedom
House, trong Bdn Phiic Trinh vé Quyén Chinh tri va Tw do déan sw trén thé gidi 2017 da xép VN
& mirc 7/7 vé quyén chinh tri trong thang diém tir 1 t&i 7, va mirc 5/7 vé cac quyén tu do dan sy;*’
khong c6 tién bo so voi nam trude.

47 Freedom House. Freedom in the World 2017. https://freedomhouse.org/report/freedom-world/2017/vietnam
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QUYEN TU DO PHAT BIEU VA TU DO NGON LUAN

ién phap VN dugc tu chinh nam 2013 quy dinh “Cong dan c6 quyén tu do ngén ludn, ty do

bao chi, tiép can thong tin, hoi hop, 1ap hoi, biéu tinh. Viéc thue hién cac quyén nay do phap
ludt quy dinh.” (Diéu 25) Tuy nhién tinh hinh sinh hoat béo chi, truyén thanh, truyén hinh, va In-
ternet trong ndm 2016 chimg t6 cho thay do chi 1a nhitng khau hiéu tréng rdng. Chinh quyén van
tiép tuc xAm pham quyén ty do ngén luan ciia ngudi dan bang cach:

- Tiép tuc chiém giir doc quyén thong tin,
- Tiép tuc ngan chan thong tin bt lgi cho ché do, va

- Tiép tuc dan ap nhirg nguoi trinh bay sy that hodc dam bay t6 quan diém chinh kién trai nguoc.

1. Ngon Luén La D6c Quyén Cia Nha Nuwdc CSVN

Viéc cai t6 luat phap nhim cung cb doc quyén ngdn ludn ciing nhu viée gia ting sd luong bo may
tuyén truyén cua DPCSVN cho thay rd khong c6 mot budc tuong nhugng nao doi véi quyén tu do
phat bi€u cua ngudi dan trong thoi gian gan day.

Ngay 5-4-2016, tai Ky hop thir 11, Qudc hdi nwéec CHXHCN Viét Nam khoa XIII d3 théng qua
Luat Bao chi nam 2016 va Luat s€ c6 hi¢u luc tir ngay 1-1-2017. Méac du dugc co quan tuyén
truyén ctia Nha nude danh bong c6 nhiéu diém méi so voi luat bao chi trude day, thuc chat cot 16i
van khong c6 gi thay d6i. Didu 4 ctia Luat Bao chi 2016 l3p lai didu 6 ctia Luat bao chi 1999 khi
xéac dinh nhiém vu cta bao chi la: “tuyén truyén, phd bién, gop phan xdy dung va bao vé duong
16i, chu truong ctia Pang, chinh sach, phap luat ciia Nha nudc...”

Vai tro cia PCSVN ddi v6i bao chi dd dugce minh dinh rd trong To trinh vé Du an Luat Béo chi
cta Chinh phu goi Quéc hoi ngay 19-10-2015: “Béo chi phai dat dudi sy lanh dao toan dién, truc
tiép ctia Pang, quan 1y ciia Nha nudc, hoat dong trong khudn khd phap luat.” Vi thé, véi Luat méi
vé bao chi 2016, viéc s6 hitu va quan 1y cic co quan bao chi van hoan toan nim trong tay Nha
nude, hay chinh x4c hon trong tay cia PCSVN. Tu nhan khong c¢6 quyén s& hitu bat ¢t co quan
ngon luén nao.

Boi vi myc tiéu va viéc quan 1y truyén thong di duoc dang cAm quyén xéac dinh rd rét nhu thé cho
nén nhitng sb liéu thong ké vé sb ngudi sir dung Internet, sb trang mang dién tir, sb bao gidy phat
hanh, sé dai truyén hinh, va s phong vién duoc cap thé hanh nghé ma chinh quyén thudng trung
ra nhu 13 nhitng bang chtng ton trong quyén tu do ngdn luan. Thuc té nhimg s6 liéu ndy chi néi rd
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hon mrc d¢ tran ap quyén ty do ngoén luén cia chinh quyen doi voi ngudi dan ma thoi.!

2. Chinh Quyén Tiép Tuc Ngan Chdn Thoéng Tin Trai Chiéu

Pong thoi voi viée ban hanh Luat Bao chi 2016, ngay 6-4-2016, Qudc hdi Viét Nam biéu quyét
thong qua Luat Tiép can Théng tin (Law on Access to Information). Khac véi luat Bao chi 2016,
von 1a mot bd luét cii duge tu chinh, Luét Tiép can Thong tin 1 mot b luat méi ma theo co quan

de xuat dy an luat 1a d€ “md rong dan chu, bado ddm quyén cong dan, quyén con nguoi”, “tao co
29 ¢

ché nhan dan thyc hién day du quyén 1am chu, nhat 1a dan cha tryc tiép”, “bao dam quyén dugc
thong tin ctia cong dan.”?

Trong hau hét cac qudc gia trén thé gidi,
muc dich cua cac bo luat vé tu do tiép can
thong tin 1a dé bao vé quyén cua ngudi
dan duoc biét nhimng thong tin nha nudc
ding dé dua ra nhitng chinh sach va quyét
dinh c6 anh huong dén ho. Luat tiép can
Thong tin 2016 cua Vi¢t Nam, trai lai, chi
cho phép ngudi dan dugc biét nhing tin
tirc chinh quyén mudn truyén dat, va luat
hoa viéc cdm doan nhing thong tin khong
thuan loi cho dang cdm quyén véi nhimng
khai niém mo hd dugc chép sao lai tir Bo
luat hinh sy nhu loi ich cia Nha nudc, an
ninh qudc gia, pha hoai chinh sach doan két
(Diéu 6 &11 Luat tiép can Thong tin.)

Ngay 10-10-2016, Céng an TP Nha Trang bat blogger Me Nam
Nguyén Ngoc Nhw Quynh tai tw gia. Anh A.X

Riéng d6i v6i nhitng ngudn thong tin tir thé gidi bén ngoai, ngay 26 thang 12 nim 2016, Bo TT
& TT ban hanh Thong tu sé 38 quy dinh chi tiét vé viéc cung cip thong tin cong cong qua bién
gi6i. Theo thong tu nay, chinh quyén Viét Nam s& g& bo hodc chin nhiing trang thong tin dién tir
c6 ngudn gde tir nude ngoai, khong cho nguoi sir dung tai Viét Nam truy cap dén, néu xét thiy cac
thong tin d6 chdng lai Nha nude Viét Nam, gay phuong hai dén an ninh qudc gia, xuyén tac, phat
tan thong tin gia mao.

Trong thuc té tir lau chinh quyén CSVN d str dung nhiéu phuong tién dé ngin chin nguoi dan tiép
cén véi cac ngudn thong tin tir bén ngoai nhu: kiém duyét van hoa pham “doc hai” tai cac cira khau
hodc dich vu buu chinh, phé song cac dai phat thanh viét ngir tir hai ngoai, xay dung tuong Iira, va
danh sap cac trang mang va facebooks ciia nhirng ngudi bat dong chinh kién.

Chiang han ddi véi Facebooks, chinh quyén di it nhit 2 lan ngin can viéc truy cap mang xi hoi

! Theo Bo Thong Tin va Truyén Thong, hién nay ca nudc c6 859 to bao va tap chi in (199 béo, 660 Tap chi). Vé bao
chi dién tr, cd nude c6 135 bao va tap chi dién tr, chu yéu la bao dién tir ctia cac co quan bao chi in. Vé phat thanh,
truyén hinh, hién ca nudc c6 67 dai phét thanh, truyén hinh Trung wong va dia phuong. BTT&TT. “Hoi nghi bao chi
toan quéc trién khai nhiém vy ndm 2017.”
http://mic.gov.vn/Pages/TinTuc/133693/Hoi-nghi-bao-chi-toan-quoc-trien-khai-nhiem-vu-nam-2017.html

2T6 trinh vé dw én Ludt tiép cdn thong tin ciia Chinh phit goi Quéc héi khéa XIII, 10/2015
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nay trong thang 5-2016; 1an thtr nhat nhan dip Tong thong Obama tham Viét nam tir ngay 22 dén
ngdy 25;% 1an thir hai trong sudt hai tuan 18 c6 nhitng cudc biéu tinh chdng nha may Formosa giy
6 nhiém.*

Ngoai ra trén phuong dién t6 chirc, chinh quyén ciing tiép tuc gia ting quyén han va nhan sy cho
bd may kiém soét va tuyén truyén nhu Cuc An ninh mang d duoc thanh 1ap hoi thang 8 nim 2014
va hé théng du ludn vién dugc cong khai thira nhan vao nam 2013. Trong nam 2015, ngoai vi¢c
tang cudng nhan su cho ddi ngii cac du luan vién,® chinh quyén con mé rong pham vi hoat dong
ctia t6 chirc nay dé vo hiéu hoa hoat dong cta nhitng ngudi hoat ddng cho nhan quyén trén duong
phé.¢ Cuc An ninh mang (A68) truc thudc B6 Cong an 1a co quan c6 nhi¢m vu bao dam an ninh
va an toan thong tin mang. Hau hét cac quoc gia trén thé gidi déu c6 mot co quan tuong tu. Tuy
nhién diém khac biét 1a trong lac @i twong phuc vu cia cac co quan an ninh mang trong cac qudc
gia dan chu 13 an ninh qudc gia va phuc loi ctia nguoi dan thi Cuc An ninh mang tai Viét Nam chii
yéu 1a phuc vu cho su thong trj cia DPCSVN.?

3. M6t Khdng Gian Bat An Cda Nha Bao Chuyén Nghiép

Trong nim 2016 tinh trang nhitng ngudi 1am cong tac truyén thong chuyén nghiép c¢é thé hanh
nghé bi hanh hung trong ltc tac nghiép gia ting dén mirc bao dong. Mic dii co nhidu phong vién
bj hanh hung khong bao gi¢ 1én tiéng vi nhiéu 1y do.® it nhat dd c6 dén 12 truong hop phéng vién
bi hanh hung duoc loan truyén rong rii trén cac trang bdo mang trong nam 2016, va 4 trudng hop
khéc trong quy 1 nam 2017:
—  Ngay 18-3-2016, phong vién Nguyén Quang Hai ciia Bao dién tir VTC News bat ngd bi
mdt nhém nguoi hanh hung rdi giam 16ng trong gan 2 gio dong ho tai Ha Noi.*
—  Ngay 23-3-2016, phong vién Pd Dodn Hoang ctia bao Lao Pong bi 3 ké la mit hanh hung
da man tai khu vuc chung cu Kim L@, TP Ha N¢i.'

—  Ngay 26-3-2016, phong vién Quang T&i ciia bao Bao vé Phap ludt bat ngd bi hanh hung

3 Reuters. Vietnam restricted access to Facebook during Obama visit: activists.
http://www.reuters.com/article/us-vietnam-obama-facebook-idUSKCNOYH2MZ

*ValueWalk. Environmental Protests Lead To A Ban On Facebook Inc In Vietnam.
http://www.valuewalk.com/2016/05/protests-leads-ban-facebook-vietnam/

5 Infonet. Can c6 nhitng phéng vién gioi dé dau tranh truc dién trén mang.
http://infonet.vn/can-co-nhung-phong-vien-gioi-de-dau-tranh-truc-dien-tren-mang-post158786.info

S BBC. ‘Du ludn vién pha 1é tuong niém Gac Ma’

http://www.bbc.com/vietnamese/vietnam/2015/03/150314 _gac ma_commemoration

7 Dan Tri. Chi tich nuéc kiém tra cong tac va chiic T ét Cuc An ninh mang.
http://dantri.com.vn/chinh-tri/chu-tich-nuoc-kiem-tra-cong-tac-va-chuc-tet-cuc-an-ninh-mang-20170125221308964.htm
8 Dan Tri. “Nhiéu phéng vién bi de doa, hanh hung nhung chi 1/5 $6 vu c6 théng tin”.
http://dantri.com.vn/xa-hoi/nhieu-phong-vien-bi-de-doa-hanh-hung-nhung-chi-15-so-vu-co-thong-tin-1434872706.htm
° Vietnam Plus. Mot phong vién bi hanh hung, giam long khi dang tdc nghiép.
http://www.vietnamplus.vn/mot-phong-vien-bi-hanh-hung-giam-long-khi-dang-tac-nghiep/376863.vnp

10 Cong Ly. Xdc dinh 3 hung khi dénh nha bdo P6 Dodn Hodng.
http://congly.vn/an-ninh-hinh-su/xac-dinh-3-hung-khi-danh-nha-bao-do-doan-hoang-144014.html
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trong luc 1am phong s diéu tra viéc nao vét Song Cau tai hai tinh Bic Ninh va Bic Giang."

—  Ngay 22-7-2016, phong vién Nguyén Anh Tuan thugc Dai truyén hinh VTC va phéng vién
Khanh Hoa thudc bao Lao Pong bi mot nhom nguodi xung la bao vé cong ty Phi Ha tinh
Phu Tho (don vi da xir 1y 142 tin rac thai ciia nha may Formosa) can tré va hanh hung.

—  Ngay 4-8-2016, phong vién DS Van Tuan thudc tap chi Vin hién Viét Nam bi hai nguoi la
mit dung dao chém gay thuong tich sau khi diéu tra viéc cudng ché giai phong mit bang
xay dung quéc 16 37 thudc tinh Bic Giang."

— Ngay 6-8-2016, phong vién Dinh Tiép cua bao Tai nguyén Moéi truong cing mot sé dong
nghiép thudc bao khac bi Pho chu tich xa Cam Mudn (huyén Qué Phong - Nghé An) chin
duong de doa khi dang diéu tra viéc khai thac vang trai phép.'*

—  Ngay 21-9-2016, phong vién D6 Thanh Hai cia VTC News da bi cong an va dan phong
danh dap khi cing mot sé dong nghiép diéu tra viéc cudng ché sai quy trinh tai xa Cu Kpd
(huyén Krong Buk, Pak Lik).'s

— Ngay 23-9-2016, phong vién Quang Thé cuia bao Tu01 tré TP HO chi Minh (Vian phong
Ha Noi1) dang luc sdn tin vé mot tai nan xe hoi trén cau Nhat Tan da bi mot nhom ngudi,
trong d6 ¢ can bd chién si Pi Canh sat Hinh su - Cong an Huyén Pong Anh mic
thuong phuc lao vao can trd va hanh hung.'

— Ngay 6-11-2016, phong vién Nguyén Tung ctia Dai truyén hinh ky thuat s6 VIC, va dong
nghiép Pham Hién thudc bao Phap luat Viét Nam dang lam phong su diéu tra khu giet mo
dong vat tap trung tai huyén Thanh Oai, Ha Noi, thi bi mot nhom ddi twong con d6 hanh
hung."”

— Ngay 6-11-2016, phong vién Ddng Van Nghinh va phong vién Nguyén Anh Tuén thudc
Pai Phat thanh Truyén hinh tinh Thai Nguyén da bi hai ngudi dan 6 ong dung gay hanh
hung thé bao khi dang diéu tra viéc khai thac cat soi trai phép trén song thudc x3 Quan
Chu, huyén Dai T, tinh Thai Nguyén.'

— Ngay 23-12-2016, phong vién Nguyen Duy Hoang va Nguyen Tuén An ctia Thoi bao
Doanh nhén bj mdt nhom ngudi hanh hung trong lc diéu tra tinh trang gay 6 nhiém ciia

' Phap Luat Viét Nam. Nghi dn phéng vién bdo Bdo vé Phdp ludt bi danh héi dong?
http://www.phapluatplus.vn/nghi-an-phong-vien-bao-bao-ve-phap-luat-bi-danh-hoi-dong-d9489.html

12 VietnamNet. Phong vién bi danh khi tac nghiép ¢ nha mdy xir Iy chdt thai.
http://vietnamnet.vn/vn/thoi-su/formosa-xa-thai-phong-vien-bi-danh-khi-tac-nghiep-o-nha-may-xu-ly-chat-thai-317139.html
13 Bao Vé Phap Luat. Phéng vién Tap chi Vin hién bi chém trong thwong.
http://baobaovephapluat.vn/kiem-sat/201608/phong-vien-tap-chi-van-hien-bi-chem-trong-thuong-2503372/

4 Gido duc Viét Nam. Pho chii tich xd doi hanh hung phdng vién ngay trong tru so.
http://giaoduc.net.vn/Xa-hoi/Pho-chu-tich-xa-doi-hanh-hung-phong-vien-ngay-trong-tru-so-post148348.gd

15 Tudi tré Online. Phé chii tich xd chi dao gidt mdy dnh, khéng ché phéng vién.
http://tuoitre.vn/tin/chinh-tri-xa-hoi/2016092 1 /pho-chu-tich-xa-chi-dao-giat-may-anh-khong-che-phong-vien/1175322.html
16 RFA. Khi quyén lyc t6i thirong drgc nudi dieong?
http://www.rfa.org/vietnamese/in_depth/police-vested-w-supreme-power-cl-10012016113751.html

17 Cong an Nhén dan. Phéng vién VTCI cing dong nghiép bi hanh hung khi dang tic nghiép.
http://cand.com.vn/ANTT/Phong-vien-VTC1-cung-dong-nghiep-bi-hanh-hung-khi-dang-tac-nghiep-415783/

18Pai Doan két. Thai Nguyén: Thém 2 nha bdo bi hanh hung khi tic nghiép.
http://m.daidoanket.vn/giam-sat-phap-luat/thai-nguyen-them-2-nha-bao-bi-hanh-hung-khi-tac-nghiep/132956
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xuong nghlen than cua nha may gach Quang Vinh thugc thi xa Chi Linh, tinh Hai Duong.
Phong vién Hoang bi thuong tich niang dugc dua vao bénh vién cap ctu. 19

— Ngay 26-12-2016, phong vién Dinh
Van Diing cua Bdo Phép luat va Xa
hoi bi mot nhom bao vé khu cong
nghe VSIP (Binh Duong) hanh hung
va cuop dung cy hanh nghé khi diéu
tra viéc nhom nay dang hanh hung
hai nguoi khac.?

— Ngay 6-1-2017, phong vién Tran
Thé Diing cua bao Nguoi Lao Bong
da bi mot s6 d6i twong hanh hung khi
dang dleu tra tinh trang van chuyen
gia cam nhdp 1au qua bién gi6i tai
lang Kéo Kham, huyén Cao Ldc, :
tinh Lang Son.* Ngay 21-9-2016, phéng vién DS Thanh Hai (VTC News) b

cbng an x:;") vel‘w dan quéq tw yé dénfl bam dép trong luc dua tin

cudng ché dat & bak Lak. Anh Tubi Tré.

— Ngay 12-1-2017, phong V1enNguyen
Vin Duan ciia bao Doi song Plus bi
hanh hung khi diéu tra tinh hinh san
xudt nudc ngot gia ré ¢ thi tran Tho Tang (Vinh Tudng, Vinh Phuc.)?

— Ngay 28-2-2017, phong vién Nguyén Vin Thanh ctia bido Thanh Tra bi hai thanh nién
thugc nhom khai thac quing trai phép ¢ huyén Triéu Son, tinh Thanh Héa hanh hung khi
ong dén UBND huyén Triéu Son dé thao luan véi huyén nay vé viéc xir Iy va ngan chin
viéc khai thac quang trai phép tai dia phuong.>

— Ngay 8-3-2017, phong vién Pham Cong ctia bao Vietnnamnet bi ngudi méc ao bao vé Cong
ty Saigontourist hanh hung khi dang diéu tra viéc phuc vu mét trat tu tai bén pha Bai Chay
cti thudc TP Ha Long, tinh Quang Ninh.**

Trong cac truong hop phéng vién bi bao hanh ¢ trén, thu pham dugc xac nhan hoéc 1a cong an hodc
la nhitng nguoi ¢6 thé lyc lam an bat chinh nhung dugc cong an bao che.

Céc nha bao duoc cap gidy phép hanh nghé thudng xuyén dugc nhic nhé “phai gitt 18 phai”, tirc 1
phai theo dung 1€ 161 thong tin mot chi€u, bop méo su that do Nha nude cung cap. Pa c6 nhi€u nha

¥ Nguoi Bua Tin. Hai Duong: 2 phéng vién bi hanh hung khi tdc nghiép tai bdi than.
http://www.nguoiduatin.vn/hai-duong-2-phong-vien-bi-hanh-hung-khi-tac-nghiep-tai-bai-than-a311145.html
2 VietnamNet. Nghi dn bdo vé khu cong nghiép hanh hung phéng vién.
http://vietnamnet.vn/vn/thoi-su/bao-ve-khu-cong-nghiep-danh-nguoi-hanh-hung-phong-vien-348403.html

2 VTV. Mot phong vién bi hanh hung tai Lang Son.
http://vtv.vn/trong-nuoc/mot-phong-vien-bi-hanh-hung-tai-lang-son-36712.htm

2 Poi sng Viet Nam. Piéu tra viéc san xudt hang tiéu ding Tét kém chdt lwong, phong vién bi hanh hung.
http://doisongvietnam.vn/dieu-tra-viec-san-xuat-hang-tieu-dung-tet-kem-chat-luong-phong-vien-bi-hanh-hung-15198-5.html
2 VietnamNet. Thanh Héa lam ro vu phong vién bao Thanh tra bi danh.
http://vietnamnet.vn/vn/thoi-su/tin-nong-thanh-hoa-lam-ro-vu-phong-vien-bao-thanh-tra-bi-danh-359138.html
24Lam Béao Online. Phéng vién bdo Vietnamnet bi hanh hung khi dang tdac nghiép.
http://nguoilambao.vn/phong-vien-bao-vietnamnet-bi-danh-khi-tac-nghiep-n5031.html
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béo bét tuan bj bat giit hoac bi sa thai vi da
phat biéu 1ap trudng khac v6i quan diém cia
Nha nudc cong san tir nhitng van dé 16n lién
hé dén duong 16i chinh sach cua dang dén
nhitng chuyén lam an bé bbi ciia cac quan
chire cac cip.

Trong nam 2016 B6 TT & TT di thu hdi 13
thé nha bao; dong thoi Hoi nha bao Viét Nam
cling da xo6a tén 313 hoi vién vi nhitng ly do
khac nhau. Hau hét cac truong hop ky luat :
déu do “thong tin thiéu nhay cam vé chinh Ngay 23-8-2016, hai nguoi hoat dong nhén quyén Nguyén Hiiu

tri, khong phu hop loi ich cta dat nudc. cua hién An (bén trai) va Nguyén Hdu Quéc Duy (bén phai) truée
- Py ’ Toa an Nhan dan thanh pho Nha Trang. Hinh Ha N6i Moi.

nhan dan..” > Chang han, nha bao Phung
Hiéu, thudc bado Cong lugn, vi phé binh Fidel
Castro 1a “mot nha ddc tai bao thu” nén da bi ky luat, dinh chi cong tac; nha bao Mai Phan Loi,
thudc bdo Phap Ludt bi thu hdi thé nha bao vi da “xuc pham nghiém trong danh dy cua Quéan doi
nhan dan Viét Nam”khi ding chit “tan xac” dé mé ta vu 2 méy bay quan su ctia Viét Nam mat tich
trén Bién Dong. Vu ky ludt gdy nhiéu cht y hon ca trong nam 2016 13 viéc Béo dién tir Nang lugng
méi (PetroTimes) bj dinh ban ba thang va Téng Bién tdp Nguyén Nhu Phong bi cach chirc va thu
thé nha bao. Quyét dinh ky luat khong néu 1o 1y do cu thé; tuy nhién theo gidi thao tin, chinh 1a vi
béo Ning lugng méi da ding lai cude phong van ciia nha bao Bui Thanh Hiéu ¢ hai ngoai voi ong
Trinh Xuan Thanh, mot can bd cao cip cia VN dang bi truy dudi. Trong cudc phong van do, ong
Thanh n6i “khong tin vao su chi dao ctia dong chi Tong bi thu.”2¢

4. Dan Ap Nhirng Ngwdi DAm Bay Té Quan Diém Chinh Kién
Khac V&i Duwong Li Clia DCSVN

Riéng ddi véi nhitng nha bao 1& trai, nhitng bloggers hoic chii trang facebooks bat ddng chinh kién
thi mirc d dan 4p lai cang khic nghiét hon. Chinh quyén da dung cong an mat vu theo ddi quay
pha cude séng va hanh hung hodc st dung nhirng diéu khoan mo hd cua B luat Hinh sy 1999 dé
truy t& va bo tu ho.

4.1. Lam Dung Ludt Hinh Sw D€ Két Téi Nhi¥rng Nha Bdo “Lé Trdi”

Trong nam 2016, viéc hinh sy héa quyén tu do phat biéu va tu do ngén luan da giam bot so véi
nhimg ndm trude vi nhu ciu tuyén truyén dé cé sy hau thuin quéc té trong cac thuong luong
kinh té-thwong mai, nhat 1a Hiép Dinh Déi Tac Xuyén Thai Binh Duong (Trans-Pacific Strategic
Economic Partnership Agreement) (TPP). Tuy nhién viéc lam dung cac diéu khoan mo ho cua Bo
luat Hinh sy dé bit miéng va truy td nhirng nha béo va nhirng bloggers bat déng chinh kién van con

2 Lao Bong. 13 nha bdo bi thu thé trong nam 2016.
http://laodong.com.vn/thoi-su-xa-hoi/13-nha-bao-bi-thu-the-trong-nam-2016-631463.bld

2 BBC. Thu thé nha bdo ciia 6ng Nguyén Nhw Phong.
http://www.bbc.com/vietnamese/vietnam/2016/10/161003_petrotimes_suspended_nguyen nhu_phong_sacked
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dugc ghi nhan trong cac truong hop sau:
a. C4o budc vi pham diéu 79 BLHS (hoat déng nham ldt dé chinh quyén nhin dan):

—  Hai cyu ti chinh tri Trin Anh Kim, 13 nim ti giam; va L& Thanh Tung, 12 nam tu giam,
Xt ngay 16-12-2016.

— Hai nha hoat dong dan chi Luu Vian Vinh va Nguyén vin Dic D6 bi bit ngay 06-11-2016,
chua ra toa.

b. C4o budc vi pham diéu 88 BLHS (Tuyén truyén chong Nha nude Cong hoa Xa héi Chii
nghia Viét Nam):

— Blogger Nguyén Ngoc Gia, 4 nam tu, xtr ngdy 30-3-2016, ngay 5-10-2016 duoc giam 1
nam.

— Nha hoat dong Nguyén Hitu Thién An, 2 nim ti giam; va Nguyén Hitu Qudc Duy, 3 nim
tu giam, xur ngay 23-8-2016.

— Luét su Nguyén vin Dai va phuy ta Lé Thu Ha, bi bat ngay 16-12-2015, chua ra tda.
— Blogger Me Nam - Nguyén Ngoc Nhu Quynh, bi bit ngay 10-10-2016, chua ra toa.
— Blogger Ho Hai tirc bac s HO Vian Hai, bi bat ngay 2-11-2016, chua ra toa.

— Blogger Nguyén Danh Diing, bi bét ngay 16-12-2016, chua ra toa.

— Nha hoat dong Tran Thi Nga, bi bat ngay 21-1-2017, chua ra toa.

— Facebooker Bui Hiéu V& bj bit ngay 17-3-2017, chua ra toa.

—  Facebooker Phan Kim Khénh, bi bat ngay 21-3-2017, chua ra toa.

—  Facebooker Nguyén Hitu Pang (Dang Solomon), bi bat ngiy 24-3-2017, chua ra toa.

c. C4o budc vi pham diéu 257 BLHS (chong nguoi thi hanh cong vu):
—  Cyu ti nhan lvong tim Nguyén Vin Oai bi bat lai ngay 19-1-2017, chua ra toa.

d. Cao bugc vi pham dleu 258 BLHS (79i loi dung cac quyen tw do ddan chu xam pham loi ich
ctia Nha niedre, quyén, loi ich hop phdp ciia t6 chire, cong dan):

— Blogger Anh Ba Sam, 5 nam tu giam; va cong su vién ba Nguyén Thi Minh Thay, 3 nim
tu giam, xur ngay 22-9-2016.

—  Ong Nguyén Van Hoa, bi bt ngay 11-1-2017, chua ra toa.

— Hai nha hoat dong Vit Quang Thuan va Nguyén Vin Dién bi bat ngay 2-3-2017 vi cdo
budc 1am va phat tan nhidu clip c6 ndi dung x4u 1én mang Internet, chua ra toa.

4.2. Dan dp bang bao hanh céng an

Ciing nhu d6i voi cac nha bao chuyén nghiép, tinh trang bao hanh ddi véi cac nha bao “18 trai”
cling gia tang trong nam 2016. Khong mdt bloggers hodac mdt chu trang facebook nao cé nhiing
sang tac hodc ding lai nhimg bai viét khac véi quan diém cua chinh quyén ma khong bi theo ddi
va quay pha bang nhiéu cach. Nhe thi cho cong an chim ndi “canh gac” nha, nghe 1én hoic cit dién
thoai, manh hon thi ngin chan di lai, tin c6ng gia cu bang gach d4 hodc dd ban, xdm nhap gia cu
v ¢0, bt vé don cong an “lam viéc” khong c6 1énh toa, va hanh hung giy thuong tich.
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Pa s6 nhimng vu hanh hung nham vao nhimng c4 nhan riéng 1¢ boi nhitng ké vo danh chang bao gio
bi truy t4; tuy nhién ciing c6 nhitmg vu danh dap ma cong an sic phuc 13 tic nhan nhu vy cong an
tan cong blogger Nguyén Vin Thanh ngay 5-6-2016 tai Da Nang,”” hoic vu blogger Truong Minh
Tam va Chu Manh Son bi bit va dua vé don cong an danh dap vi da dén khu cong

nghiép Formosa, Ha Tinh dé ghi nhan hau qua cta tham hoa mai trudng vao thang 5-2016.28 C6
nhitng vu hanh hung lién hé dén nhiéu nguoi, nhu vu 4 bloggers gdm Nguyén Ngoc Nhu Quynh,
Bién Dinh Luat, Ton Nit Khiém Cung va Nguyén B4 Vinh bi danh dap ngay 13-8-2016 khi di tim
hiéu thong tin vé cudc biéu tinh bao vé moi truong cuia ngudi dan ¢ thi xa Ninh Hoa, tinh Khanh
Hoa.”

5. Van Doéng cho Quyén Tu Do Ngbdn Ludn va Théng Tin tai Viét
Nam

Viéc dau tranh cho quyén tu do phét biéu va ty do ngén luan trong nam 2016, mic du phai ddi dau
v6i su dan ap cua chinh quyén, da c¢6 nhicu thuédn lgi nho vao viéc phat trién cua cac phuong tién
truyén thong hién dai nhu blogs, facebook, twitter, youtube... va sy ndi két cia cdng dong mang.
Viét Nam 1a qubc gia c6 sb lugng ngudi truy cip Internet gia ting phi thuong trong nhitng nim
gan day. Theo co quan Statista, Viét Nam hién c¢6 khoang 52 triéu nguoi dung Internet, trong do co
khoang 37 tri€u c6 tai khoan Facebook.*® Cac trang mang ctia ca nhan ciing nhu ctia cac to chire xa
hoi dan sy da dan dan thay thé truyén thong chinh thong cua nha nude dé tré thanh noi chuyén tai
tin tirc dang tin cdy va kip thoi cho nhitng nguoi can biét sy that. Céc trang mang doc 1ap nhu Dan
Lam Béo, Anh Ba Sam, Bauxite Viét Nam, Viét Nam Thoi Béo,... va ngay ca nhiing trang mang c6
1y lich khong 16 rang nhu Chan dung Quyén lyc, Quan Lam béo... da thu hut s6 nguoi truy cap rat
cao vi qua d6 nguoi doc c6 thé tim dugce nhitng tin tirc khong bi kiém duyét.
Chinh qua cac phuong tién truyén thong phd bién trén, cac nha hoat dong lién két véi nhau dé dang
hon dé nang cao tim voc cla viéc van dong cho nhan quyén va dan chu.
— To ban nguyét san Ty do Ngon ludn, ra doi tu thdng 4 nam 2006, van déu din xuit ban qua
hé thong Internet va dén cudi nam 2016 da dugc 257 so.
— Mang Ludi Blogger Viét Nam, dugc hinh thanh tir chién dich ban Tuyén bb doi bo diéu 258
cua B9 Luét hinh sy vao nam 2013, da tich cuc tham gia cudc chién chong lai tap doan xa
thai Formosa va nhiéu hoat dong nhan quyén khac trong suot nam 2016.
— Ho6i Nha Béo Bdc Lap Viét Nam, ra doi vao thang 7 nam 2014, 12 mdt hoi chuyén nghiép
bao chi doc 1ap, da khong ngung phat trién. Sau hai nam hoat dong, s6 thanh vién da tang

77 Dan News. Cong an mdc do chong dan trang bi vii khi danh ky su Nguyén Vin Thanh tai Pa Néing.
http://dannews.info/2016/07/03/cong-an-mac-ao-chong-dan-trang-bi-vu-khi-danh-ky-su-nguyen-van-thanh-tai-da-nang/

2 GNsP. Pua tin vé cd chét & Mién Trung nhiéu phong vién bi bdt, tam giir, danh ddp. http://www.tinmungchonguo-
ingheo.com/blog/2016/05/06/dua-tin-ve-ca-chet-o-mien-trung-nhieu-phong-vien-bi-bat-tam-giu-danh-dap/

» Dan Lam Béo. Nhiéu ngwoi bi tan céng khi dén diéu tra nha mdy xa thdi nguy hai tai thén Ninh Ich.
http://danlambaovn.blogspot.com/2016/08/nhieu-nguoi-bi-tan-cong-khi-i-ieu-tra.html

30 Statista. Vietnam: number of Facebook users 2015-2021.
https://www.statista.com/statistics/369732/internet-users-vietnam/
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1én 92 nguoi.

— Hau hét cac to chire xa hdi dan sy khong dugce nha nudce thira nhan déu c6 trang mang riéng
deé chuyén tai tin tirc hoat dong cua ho.

Vi nhitng vi pham nghiém trong quyén tu do ngén ludn va thong tin, trong subt nim 2016 chinh
quyeén Viét Nam lién tuc nhan dugc nhitng déanh gié ti€u cyc va canh béo tir cac to chirc nhan quyén
quoc te:

— T6 Chic Phéng Vién Khong Bién Gidi (Reporters Without Borders) trong Danh muyc Ty
do Bao chi Thé gi¢i Nam 2016 di xép Viét Nam gan chét bang, thir hang 175 trong s6 180
qudc gia, gilt nguyén vi tri nim 2015, va chi hon Trung Qudc, Syria, Turkmenistan, Béc
Han, va Eritrea.’!

—  T6 chirc Freedom House d dénh gia ty do béo chi ¢ Viét Nam nam 2016 véi s6 diém rat
thip 85/100 (0 = tot nhét, 100 = t& nhat), thip hon 1 diém so v6i ndm trude, va xép & vi tri
38 trén 40 qudc gia trong khu viyc Chau A Thai Binh Duong, chi trén Trung Qudc va Béc
Han.2 V& ty do trén mang, diém sb cua Viét Nam trong nim 2016 13 76, khong thay dbi so
vo1 nam trude (0 = tdt nhat, 100 = té nhét), chi hon Cuba, Uzbekistan, Ethiopia, Iran, Syria,
va Trung Quéc. 3

— Uy ban Bao vé Nha bao (Commlttee to Protect Journalists) trong bang xép hang kiém duyet
bao chi nam 2015 di dé Viét Nam vao hang thir 6 trong nhiing qubc gia c6 mirc d6 kiém
duyét bao chi nghiém nhit nhat thé giéi.** Viét Nam ciing duoc coi 1a nude b ti nhidu
nha bao nhit & Dong Nam A trong nim 2016.35

— T4 chirc Human Rights Watch d4nh gié tinh trang tu do ngén luan tai Viét Nam trong nam
2016 nhu sau: “Pang Cong san duy tri doc quyén chinh tri, khong cho phép bat cir thach
thirc nao de doa sy lanh dao ctia dang. Cac quyén co ban, bao gdm tu do ngén luan, chinh
kién, bao chi, 1ap hoi va ton gido, déu bi han ché.”

— T4 chirc Van But Qubc Té (PEN International), trong Nghi quyét vé Viét Nam dugc thong
qua trong Dai hoi Thé gidi 1an thir 82 tai Ourense, Galicia (Tay Ba Nha) ngay tir 26-9 dén
2-10-2016 da yéu cau chinh quyén VN tha hét nhiig nguoi cam but dang bi cam tu va
ngung ngay viéc bao hanh, bit bé nhitng nguoi bat dong chinh kién.?

31 Reporters Without Borders. 2016 World Press Freedom Index. https://rsf.org/en/ranking/2016

32 Freedom House. Freedom of the Press 2016. https://freedomhouse.org/report/freedom-press/freedom-press-2016
33 Freedom House. Freedom on the Net 2016. https://freedomhouse.org/report/table-country-scores-fotn-2016

3% CPJ. 10 Most Censored Countries. https://cpj.org/2015/04/10-most-censored-countries.php

35 CPJ. Worst year on record: 259 journalists jailed. https://cpj.org/asia/vietnam/

3 HRW. World Report 2017. https://www.hrw.org/world-report/2017/country-chapters/vietham

37 Pen International. Resolution on the Socialist Republic of Viet Nam.
http://www.pen-international.org/wp-content/uploads/2016/10/RESOLUTION-ON-THE-SOCIALIST-REPUBLIC-OF-VI-
ET-NAM-ENG.pdf
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QUYEN TU DO TON GIAO VA THO PHUONG

6n giao ndi chung déng mot vai trd vo cling quan trong trong cudc song ngudi dan Viét Nam.

Trong Bao cao Qudc gia vé thuc hién quyén con ngudi & Viét Nam theo co ché Kiém diém
Dinh ky Pho quat (UPR) chu ky II Viét Nam khai rang: “Khoang 95% trong s6 90 triéu nguoi &
Viét Nam c6 tin ngudng hay t6n gido, phan 16n trong sé ho thuc hanh tin ngudng truyén thng va
hon 24 triéu nguoi theo céc ton gido khac nhau tai Viét Nam.”

Tuy nhién, tir khi ndm duoc chinh quyén, véi chu trrong x6a bo ton gido dé thyuc hién ché d6 cong
san toan tri , Nha nuéc CSVN da tim moi cach dé€ ngan cam quyén tu do ton gido ciia nguoi dan
bang nhiéu phuong tién khac nhau:

- Ngan chin bang phap luét

- Kiém soat bang t6 chirc

- ban 4p béng bao luc

1. Ngan Chan Bang Phdap Luéat

Sau hon hai nim ké tir ngay Ban soan thao du an Luat Tin ngudng-Ton gido duoc thanh lap, va qua
5 lan sira d6i, du thao Luat Tin ngudng - Ton gido di duoc Qudc hoi VN thong qua ngay 18-11-
2016, va s& c6 hiéu luc thi hanh ké tir 1-1-2018. Theo quan diém ctia Nha nuéc, Luat Tin ngudng
- Ton gido dugc ban hanh nham khéc phuc nhiing bat cap cua luat 1€ hién hanh cho phu hop voi
quan diém cua Dang va Hién phap 2013 vé quyén tu do tin ngudng va tén gido.!

So v&i nhitng quy dinh hién nay, Luat Tin ngudng - Tén gido 2016 c6 mot sd thay doi dugc danh
gi4 14 tich cuc, ma dang ké nhat 1a Nha nudc cong nhan tu cach phap nhan cua céc t6 chirc ton gido
dugc Nha nudce cong nhan (Piéu 30), nhitng ngudi bi giam cidm c6 quyén sir dung kinh sach, bay
t6 niém tin ton gido. (Piéu 6), va cac t6n gido dugc tham gia cac hoat dong gido duc, dao tao, y té,
bdo trg xa hdi, tir thién, nhan dao theo quy dinh cua phap luat lién quan. (Diéu 55).

Tuy nhién cin ban Luat Tin ngudng - Ton gido 2016 khong cé gi thay doi so v6i lut 1¢ hién nay
trong tuong quan nha nudc-tén giao. Thir nht, to chirc ton gido phai c6 sw cong nhan cua chinh
quyén (Piéu 2.12 va Chuong V, Muc 1), thir #n moi sinh hoat ton gido phai dugc dang ky - nghia
1a ¢6 thé bi tir chdi (Chuong IV), va chinh quyén van tiép tuc c6 quyén can thiép vao sinh hoat noi

' BO Noi Vu. Phong vin Bg trieong Lé Vinh Tan vé Ludt tin ngudng, ton gido.
https://moha.gov.vn/tin-noi-bat/phong-van-bo-truong-le-vinh-tan-ve-luat-tin-nguong-ton-giao-28534.html
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bd cua cac ton gido (Chuong V, Muc 2
va 3). Nhitng quy dinh ndy hoan toan di
nguoc lai nhitng nguyén tic cin ban vé
quyén tu do t6n gido duoc vach rd trong
Piéu 18 ctia Tuyén Ngon Qudc té Nhan
Quyén va Piéu 18 ctua Cong udc Qudc
té vé& Nhitng Quyén dan sy va Chinh tri
ma Viét Nam da cam két ton trong.

Vi 1& 6 nhiéu doan thé va ca nhan trong
cling nhu ngoai nudc da Ién tiéng phan & : - S
dbi. Vao ngay 6-10-2016, trude ngay du Ngéy 20—(.3:20162 mot nhe?n vié'n' chinh quyén dam dap Ién tha
~ ) 2 , x . tai Dan Vién Thién An. Hinh Citizen photo.
luat duogc thong qua, 54 t6 chue, ké ca
nhirng t6 chitc nhan quyén c6 tim voc
thé gidi nhu An X4 Qudc Té, Human Rights Watch, Lién Poan Quéc té Nhan quyén (FIDH)
(Fédération Internationale des Ligues des Droits de ’Homme), Lién d6i Ki-té gido Toan cau
(Christian Solidarity Worldwide)... dd gdi dén Chu tich Quéc hoi Viét Nam mot thu cong khai yéu
cau ctru xét lai du luat cho phu hop véi luat phap qudc té.2 Tuy nhién da khong c6 gi thay d6i trong
ban vian Qudc hdi biéu quyét thong qua. Ngay 20-10-2016, trong khang thu 1én tiéng bac bé hoan
toan Du luat Tin ngudng - Ton gido, 27 dai dién cua 5 ton gido 16n trong Hoi ddng Lién ton da cho
rang “Chip nhan Luét Tin ngudng Toén gido 1 tiép tuc gop phan dung dudng ché d6 vo than doc
tai toan tri!”?
Ngoai ra, dé han ché sinh hoat va anh hudng ciia cic to chirc ton gido, chinh quyén ding Luat Dat
dai 2003, dwoc stra ddi va bo tac nhiéu lan, dé cudp di hodc khong chiu tra lai nhitng co so bat dong
san nhu truong hoc va co sé y té x4 hoi cua cac giado hoi. Sau khi kiém soat duoc toan Mién Nam,
chinh quyén cong san da tich thu tat ca dat dai, cac co s& gido duc, y té, xa hoi, va mot sd tu vién
cua céc ton gido. Cho dén nay, mot s6 it co so bi tich thu van con duoc str dung trong muc dich
true ddy; tuy nhién mot sb 16n lai duoc chinh quyén khai thac trong cac dich vu kiém 161 nhu vii
truong, khach san, hay chung cu cho can by nha nudc. Viéc chiém doat cac co s ton gido nham
muc dich han ché cac phuong tién sinh hoat ciia ton gido van con tiép tuc trong nhitng nim gan
day. Trong nam 2016 du luan dic biét chu y dén cac truong hop tiéu biéu sau:

- Vu cudng ché dat cia gido xit Vinh Luu, thudc Gido phan Phan Thiét ngay 14-1-2016.*
- Vu cudng chiém dat cua Hoi thanh Tin lanh Phii Phong ¢ Binh Pinh ngay 11-4-2016.5

2 FIDH. Open Letter to the National Assembly President on the draft Law on Belief and Religion.
https://www.fidh.org/en/region/asia/vietnam/open-letter-to-the-national-assembly-president-on-the-draft-law-on

3 Defend the Defenders. Khdng thu ciia Hoi Pong Lién Tén Viét Nam: Bdc bé hoan toan Ludt Tin ngudng Tén gido.
http://www.vietnamhumanrightsdefenders.net/2016/10/22/khang-thu-cua-hoi-dong-lien-ton-viet-nam-bac-bo-hoan-
toan-luat-tin-nguong-ton-giao/

4 GNsP. Dt gido xir Vinh Luu, Gido phdn Phan Thiét sé bi cueong ché?
http://www.tinmungchonguoingheo.com/blog/2016/01/14/dat-giao-xu-vinh-luu-giao-phan-phan-thiet-se-bi-cuong-che/
S RFA. Cudng ché ddt Héi Thanh dé xdy vieon hoa.
http://www.rfa.org/viethamese/vietnamnews/land-of-baptist-church-coercion-04122016135455.html
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- Vu cudng chiém dat cia Dong Phaold Ha Noi ngay 14-6-2016.6
- Vu cudng chiém dat cta Pan Vién Bién Dtrc Thién An, Hué ngay 20-6-2016.

- Vu cudng chiém Chuia Lién tri cia HT Thich Khong Tanh ¢ Lai Thiéu, Quén 2, sai Gon ngay
8-9-2016.}

- Vu chinh quyén tinh Vinh Long, qua vin thu ngay 3-10-2016, nhat dinh khong tra lai co so
Pai chung vién Vinh Long cho Giao phan Vinh Long.’

- Vu chinh quyén huyén Quang Trach, tinh Quang Binh cudng ché dat nghia trang Gido xir
Xuan Hoa ngay 23-12-2016."°

- Vu Nha thd Thu Thiém, Nha nguyén Thanh Tam va Hoi Dong Mén Thanh gia Thu Thiém
bi chinh quyén tiép tuc doa giai téa 1dy mat bang xdy khu d6 thi méi Thu Thiém & quén 2,
TP sai Gon."

2. Kiém Sodt Bang T6 Chirc

Tir khi ndm dugc chinh quyén, PCSVN d coi viée kiém soat cac ton gido 1a cong tac uu tién trong
viéc On dinh chinh tri. B¢ khai trién cong tac d6 ho da thiét 1ap hai co quan chuyén bi¢t ¢ cap trung
uwong va nhitng to6 chure 1€ thudc ¢ cap dia phuong.

Ban Ton gido Chinh phu, trude day truc thude Phu Thu tudng, nay thude Bo Noi vy, 1a mdt co
quan cé chirc ning “ tham muu giup B truong B Noi vu quan 1y nha nude vé linh vuc ton gido
trong pham vi ca nudc va thuc hién cac dich vu cong thude linh vuc ton gido theo quy dinh cua
phap lut.” (Quyét dinh s6 06/2015/QD-TTg ngay 12-2-2015 ctia Thii tuéng Chinh phit). O cap
dia phuong, trén toan 64 tinh - thanh déu c6 Ban Tén gido tinh. va trong sb 670 huyén trén ca nude
¢6 637 huyén c6 t6 chirc bd may va can bd lam cong tac quan 1y nha nudc vé tén gido.

Co quan thir hai c¢6 nhiém vy theo d3i va tham muu cho Ban Chép hanh Trung wong DPCSVN vé
chinh séach ton gido 1a Vu Ton giao thudc Ban Déan van Trung uong.

Viée kiém soat cac to chuc ton glao cung dugc PCSVN thyc hién qua Mat tran T quc Viét
Nam ma thanh vién bao gdbm moét sb t6 chirc ton gido duge nha nude thira nhan, nhu Gido hoi

¢ GNsP. Co 56 tén gido ciia Dong Phaolé bi ddp pha.
http://www.tinmungchonguoingheo.com/blog/2016/06/15/nha-cam-quyen-ha-noi-dap-pha-co-so-ton-giao-cua-dong-phaolo/
7FRA. Pan vién Thién An t6 cdo chinh quyén xiic pham Thanh gid.
http://www.rfa.org/vietnamese/in_depth/update-thien-an-abbot-premise-encroached-gm-07062016083100.html

8 Dan Lam Bao. Chaua Lién Tri bi tdn cong, hod thwong Thich Khéng Tanh phdi nhdp vién cap ciru.
http://danlambaovn.blogspot.com/2016/09/chua-lien-tri-bi-tan-cong-hoa-thuong.html

¥ Conggiao.Info. GP.Vinh long: Théng béo vé Vin dé Pai chiing vién Vinh Long.
http://conggiao.info/gpvinh-long-thong-bao-ve-van-de-dai-chung-vien-vinh-long-d-38476

19 SBTN. Bdt chap miia Gidng Sinh, chinh quyén Qudng Binh cwdng ché dat nghia trang xir Xudn Hoa.
http://www.sbtn.tv/bat-chap-mua-giang-sinh-chinh-quyen-quang-binh-cuong-che-dat-nghia-trang-xu-xuan-hoa/
"WVOA. Tu vién ¢é ¢ Thit Thiém van bi ép phdi di doi dé xdy khu do thi moi.
http://www.voatiengviet.com/a/tu-vien-o-thu-thiem-van-bi-ep-phai-di-doi-de-xay-dung-khu-do-thi/3679669.html

12 Ban Tén gido Chinh phii. Qud trinh xdy dung va phdt trién ciia Ban Tén gido Chinh phii - B6 Néi vu.
http://btgep.gov.vn/Plus.aspx/vi/News/38/0/153/0/1062/Qua _trinh xay dung va phat trien cua Ban Ton giao Chinh phu Bo Noi vu
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Phat gido Viét Nam, Uy ban Poan két Cong giao Viét Nam, Tong hoi Thanh Tin lanh Viét Nam.

Pugc trang bi v6i cac t6 chirc quyén luc d6, trong ndm 2016, chinh quyén di tiép tuc kiém soat
céc ton gido bang nhidu phuong cach. Thu tyc “ding ky hoat dong” va cap “Gidy cong nhan” d6i
v6i moi t6n gido van duoc duy tri. Moi sinh hoat ton gido nhu cac khoa tu tap, cAm phong, rudce
kiéu...déu phai c6 phép méi dugc tién hanh. Chinh quyén van tiép tuc chinh sach phan héa dé cai
tri d6i véi cac ton gido. Di véi mdi ton gido, bao gid cling c6 mot ty ban do Nha nuée thuc day
thanh lap va dwoc Mat Tran T6 Qudc giam sat thuong xuyén, nham phdi hgp cac hoat dong cho
pht hop véi dudng 16i chinh trj cua ché d6. Di v6i Phat Gido, Nha nude chi cong nhin Gido hoi
Phat gido Viét Nam, mét t6 chirc do chinh quyén tao nén,"> ma phu nhan va dan ap Gido hoi Phat
gido Viét Nam Thong nhat. Ngudi dung dau Gido hoi Phat gido Viét Nam Thong nhat 1a Dtrc Ting
thong Thich Quang P9, di bi giam cam, quan ché hon 3 thap nién trong nha ti cong san hién van
& trong tinh trang bi quan thiic tai Thanh Minh thién vién & Sai Gon.

Ddi voi Phat Gido Hoa Hao, Nha nude phu nhan Phat Gido Hoa Hao Thuén Tay va lap ra

Ban Tri sy Trung wong Phat Gido Hoa Hao. Déi v6i Cao Pai Gido, chinh quyén dung lén hoi
thanh Cao Dai quéc doanh tirc 1 Cao Pai thudc Hoi Pong Chudng Quan theo ban Hién Chuong
nam 2007 dé tach ra khoi hoi thanh Cao Dai Chon Truyén. P6i voi phat tir sic toc Khmer, Nha
nude giai tan hoi Phat Gido tiéu thira Theravada va ép budc su sai gia nhap Hoi Poan Két Su Sai
Yéu Nude. Pbi voi Cong Gido thi ho tim moi cach nudi dudng Uy ban Poan Két Cong Giao, dé
gdy stre ép véi Hoi Pong Giam Muyc.
Viéc tuyén chon, ddo tao, phong chirc, bd nhiém va thuyén chuyén céac chire sic ton gido déu phai
xin phép Nha nudc; c6 dugec Nha nude chip nhan thi méi duge thi hanh. Chuong trinh ddo tao
cac tu si hay chirc sic t6n gido phai duge Nha nude xét duyét, va phai c6 nhitng mén hoc vé chu
nghia Méc-Lénin, tu tusng H5 Chi Minh, lich sit DCSVN, va nén phap ché XHCN do cac can bd
Nha nudc day.
Ung vién vao cac chirc vu cao cip trong cac ton gido phai dwgc Nha nudce cp trung wong xét duyét
va chép thuén thi ton gido méi dugce phong chirc. Ngoai ra chinh quyén cong san con dao tao riéng
nhitng can by “cong an doi 16t tu s ddic biét 1a tu si Phat Gido, dé cai vao cac chua, cac tu vién &
trong nudc, ciing nhu tai hai ngoai véi muc dich ling doan hang ngii cac chirc sic cua cac giao hoi
va tin do ton gido.
Chinh quyén thuong can tr¢ viée di lai ctia cac chirc sic ton gido va ngan cdm cac 18 hoi ton gido
ma ho cho 13 khéng phu hop véi loi ich ciia dang cAm quyén. Sau ddy 13 mét s6 truong hop dién
hinh:

- Ngay 4-1-2016, cong an phdi hop véi canh sat giao thong va con dd ngan can tin ¢ Phat

gido Hoa Hao dén Quang Minh Ty, tinh An Giang dé muimng L& dan sanh D¢ Huynh Gido
chu lan tha 96.'

- Ngay 2-4-2016, phéi doan Gido hoi PGHH Thuan tiy Vinh Long di xe dén Chg Méi, xa

13 Pd Trung Hiéu. Ho so' “Thong Nhdt Phdt Gido”.

http:// phatgiaokhongcongsan.blogspot.com/2011/05/ho-so- thong-nhat-phat-giao-o-trung-hieu.html

14 Thanh nién Cong gi4o. Cong san ngan can Gido Hpi Phdt Gido Hoa Hdao Thuan Tiy t6 chire dai 1€ Pan sanh Pirc
Huynh Phu So. http://thanhnienconggiao.blogspot.com/2016/01/cong-san-ngan-can-giao-hoi-phat-giao.html
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Hoi An, tinh An Giang du dai 1 ky niém 69 ndm Btrc Huynh Gido chu tho nan, da bi nhiéu
cong an can tré budc tré vé nha.'s

- Ngay 12-5-2016, cong an Pa Néang va Hué ngin cdm khong cho Hoa thuong Thich Thanh
Quang, Vién trudng Vién Hod Pao, va Pao hitu Lé Cong Cau, Téng Thu ky Vién Hod Pao
vao Saigon phu ta Puc Tang Théng Thich Quang Do tiép Phai doan St quan Uc Pai Loi
dén van an.'¢

- Ngay 28-5-2016, cong an Lao Cai ngan tin hitu di tham dy 1& Chua Nhat.!”?

- Ngay 12-6-2016, chinh quyén huyén Mudng Khuong, tinh Lao Cai hanh hung va ngin can
gido dan xir dao Mudng Khuong khong cho tham dy thanh 18.'®

-Ngay 20-6-2016, cong an 4p Long Hoa 2, Xa Long Dién A, Huyén Cho Méi An Giang ngin
chdn va danh dap tin dd PGHH khong cho tham du 1& Khai Sang Dao Phat Gido Hoa Hao
lan tha 77.%9

- Ngay 21-12-2016, chinh quyén xa Son Thanh, huyén Son Ha, tinh Quang Ngii ngin can
phai doan tir thién do HT Thich Khong Tanh huéng dan phat qua ctru tro 1ii lut cho ba con
sdc toc thiéu sd dan toc Hré.2°

- Ngay 22-12-2016, cong an thuong phuc huyén Phu Yén tinh Son La de doa truc xuat Dtic
Giam muyc Nguyén Hitu Long vi 1y do di dang 18 “khong xin phép” khi ngai dén dang 18
mung Chua Giang Sinh cho gido dan dan toc H’Mong noi day.”!

- Ngay 14-1-2017, cong an ngin chin myc su Nguyén Manh Hung, dai dién cho Hoi Thanh
Tin lanh Memnonite va 6ng Lé Van Soc, dai di¢n cho Gido hoi Phat gido Hoa Hao Thuén
Tay dén gap gd Dai sir Luu dong vé Tu do Tén gido qubc té Hoa Ky David Saperstein.?

- Ngay 2-2-2017, Linh muc Phan Vian Loi bi cong an thuong phuc ngan can khong cho di tham

15 Dan Lam Bao. Hoi dong Lién ton Viét Nam Khang thie phan doi nha cam quyén CSVN dan dp 1é tiong niém 69
nam Purc Huynh Gido Chu tho nan 06-04-2016.
http://danlambaovn.blogspot.com/2016/04/hoi-ong-lien-ton-viet-nam-khang-thu.html

16 Phong Thong tin Phét gido Qudc té. Phdn doi chinh quyén Viét Nam vi pham quyén tw do di lai.
http://pttpgqt.org/2016/05/13/thong-diep-phat-dan-cua-tong-thong-obama/

17 GNsP. Céng an Ldao Cai ngdn tin hitu di tham dy 1é Chiia Nhdt.
http://www.tinmungchonguoingheo.com/blog/2016/05/30/11273/

18 GNsP. Nha cam quyén Lao Cai gy kho khin cho Gido ho Mudong Khwong.
http://www.tinmungchonguoingheo.com/blog/2016/06/13/nha-cam-quyen-lao-cai-gay-kho-khan-cho-giao-ho-muong-khuong/
19 Phat gido Hoa Hao. Nha cam quyén ngan can tin do PGHH lam 1€ twéng niém Ngay Khai sang dao (ndm 2016)
tai Quang Minh Tu.
http://truyenthongphatgiaohoahao.blogspot.com/2016/07/nha-cam-quyen-ngan-can-tin-o-pghh-lam.html

2 Vietnam Exodus. Poan tir thién ciia Tang Poan bi sdch nhiéu va ngan cdn cieu tro tai tinh Quang Nam.
https://exodusforvietnam.wordpress.com/2016/12/23/doan-tu-thien-cua-tang-doan-bi-sach-nhieu-va-ngan-can-cuu-
tro-tai-tinh-quang-nam/

2 Dan Lam Béo. CA doi truc xudt Gidm Muyc vi dang 1é “khéng xin phép.”
http://danlambaovn.blogspot.com/2016/12/ca-oi-truc-xuat-giam-muc-vi-dang-le.html

2VOA. Pai sir Hoa Ky David Saperstein tham Hoi dong Lién ton.
http://www.voatiengviet.com/a/dai-su-hoa-ky-david-saperstein-tham-hoi-dong-lien-ton/3682627.html
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du thanh 18 ¢au ndm. 2 Tinh trang niy da xay ra nhiéu lan véi Lm Loi trong nam 2016.

- Ngay 13-2-2017, mot so thanh vién Hoi dong Lién t6n Viét Nam va chirc sac t6n gido bi
ndt sO cong an khong sdc phuc va sac phuc cén trd giao thong va hanh hung khi ho di
chuyén tham viéng nhau nhéan dip dau nam.*

3. ban Ap Bang Bao Luc

Ngoai nhiing bién phap ngan chan, han
ché va kiém soat néu trén, chinh quyén
CSVN khong ngan ngai ding bao luc vii
trang dé khong ché cac to chirc t6n gido
khi can thiét, hodc d¢ ddn mit trudc, hodc
khi cac bién dong vuot ra ngoai sy kiém
soat cua ho.

Trong nim 2016 chinh quyén da it ding
dén phuong thirc hinh sy héa dé truy td;
thay vao d6 chinh quyén da gia ting viéc
su dung luc luong an ninh, ddc biét 1a an
ninh doi 16t c6n d6 dé hu doa va tran ap. .
Sau day la nhimg vu dan ap bang bao we  ngay 442016, tin d6 Phat Giso Hoa Héo & Cho M6, tinh An Giang
tiéu bicu dugc du luan quan tam: twéng niém ngay Bic Huynh Gido Chu tho nan. Ho treo biéu ngi

- Ngiy 29-3-2016, nhidu ngudi la bit phén déi CSVN dan ap tén giao. Anh Nguyén Bac Truyén.

mat, bao vay diém nhom Tin lanh tai
nha ¢6 Nguyén Thi Kim Liéu - thon 7 x3 Loc Ninh- TP Pong Héi, Quang Binh. Ho x6ng vao
nha hanh hung tin hitu, ném mam tém vao nha.”

- Ngay 2-4-2016, cong an mat vu di tin cong hanh hung 6ng Nguyén vin Lia, mot chirc sic
ctia Gido hoi Phat Gido Hoa Hao, va nhiéu tin dd khac khi ho di chuyén vé chiia Quang Minh
dé tuong niém ngay Ptic Huynh Gido Chu tho nan. Nhiéu nguoi bi thwong phai di cip ctru
tai bénh vién.?¢

- Ngay 6-4-2016, Hang trim cong an va Canh sat Co dong trang bi sting dng va lyu dan cay danh
dap gido dan gido xir Hudng Phuong thuéc Gido phan Vinh, khién nhiéu ngudi bi thwong.?’

2 Dan Lam Béo. Hué: Cong an ngan chan Linh muc Phan Van Loi di dw Thanh 1é dau nam.
http://danlambaovn.blogspot.com/2017/02/hue-cong-ngan-chan-linh-muc-phan-van.html

24 Bauxite Viét Nam. Hgi dong Lién tén Viét Nam khdng thu phan doi vu dan dp tén gido ngay 13-02-2017 tai Vinh
Long. http://boxitvn.blogspot.com/2017/02/hoi-ong-lien-ton-viet-nam-khang-thu.html

2 Exodus. Khdn cdp: Hpi thanh tai Qudang Binh bj tdn céng.
https://vietnamexodusblog.wordpress.com/2016/03/29/khan-cap-hoi-thanh-tai-quang-binh-bi%CC%A3-tan-cong/
2 Ba Sam. Cong an dan dp tin dé Phdt gido Hoa Hao.
https://anhbasam.wordpress.com/2016/04/02/7730-cong-an-dan-ap-tin-do-phat-giao-hoa-hao-pghh/

27 GNsP. Qudng Binh: Céng an danh dép, ding heu dan cay bdn gido dan gido xir Huéng Phuong.
http://www.tinmungchonguoingheo.com/blog/2016/04/06/quang-binh-cong-an-danh-dap-dung-luu-dan-cay-ban-giao-
dan-giao-xu-huong-phuong/
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- Ngay 14-4-2016, ba Tran Thi Hong
v ciia ti nhan luong tim MS Nguyén
Cong Chinh bi cong an phuong Hoa Lu,
thanh phd Pleiku, Gia Lai danh dap mang
thwong tich tram trong vi khong chiu trinh
b4o viéc ba gip phai doan nhin quyén
Hoa ky vao ngay 30-3-2016.%

- Ngay 22-4-2016, hai tin d6 phat gido
Hoa Hao thudn tiy bi thuong trong mot
vu tin cong boi nhimg nguoi mic thudng
phuc xay ra tai xa Binh Minh, tinh Vinh
Long khi ho dang trén duong vé nha sau
mot budi niém Phat & nha mot dong dao
Ngay 14-4-2016, ba Tran Thj Héng, vo clia Muc sw tu nhan Nguyén khac.?
Cbéng Chinh, bj céng an Tp Pleiku, Gia Lai danh déap ngay tai tru s¢& . x .
céng an phuong Hoa Lw. Hinh Bdo Nuéc Viét. - Ngély 7-5-2016, Linh muc Nguyén Vaf}
The thudc Gido phan Bac Ninh bi con do
dung dui cui va gdy sit danh dép luc trén duong di dang thanh 1& cho gido dén séc toc thiéu
s0. Vu hanh hung gy thuong tich trdm trong, linh muc phai duoc dua di bénh vién Hung
Vuong, tinh Pha Tho cip ctru. 3

BAONUSCVIET.COM

- Ngay 27-2-2017, Muc su Nguyén Trung Tén va ong Nguyén Viét Tt bi mot nhom nguoi la
mat hanh hung dén trong thuong va bi cudp hét hanh 1y khi trén duong tir Thanh Hoa vao
Quang Binh.*!

4. Nhirng Hoat Dong Cho Ty Do Ton Gido

Trude viéc nha nudce khong chiu thi hanh nhitng diéu ma Hién phap di quy dinh ciing nhu diéu ma
ho dd cam két voi cong dong quéc té, nguoi dan Viét Nam va cac td chirc nhin quyén qudc té da
khong nging dau tranh dé quyén tu do tén gido phai duoc t6n trong. Sau ddy 1a mot s6 hoat dong
dac biét cho tu do ton gido dugc ghi nhan trong ndm 2016:

- Nhiéu t6 chirc ton gido di bay & quan diém vé du luat Ton gido - Tin ngudng trong nim 2016.
Dic biét dbi véi Gido hoi Cong giao, ngoai ban gop y cuia Hoi dong Giam muc Viét Nam,2 nhiéu
gi4o phan cling di bay td nhirng quan ngai di v6i nhitng khuyét diém cua du thao luit.

BRFA. Vo MS. Nguyén Céng Chinh bi hanh hung. http://www.rfa.org/vietnamese/in_depth/wife-of-dissident-pastor-
attacked-after-an-us-delegate-visiting-her-ml-04142016145951.html

YRFA. Tin do Phdt gido Hoa Hao bj tin céng.
http://www.rfa.org/vietnamese/vietnamnews/hoahao-followers-attack-b-plainclothes-policemen-04222016150028.html

30 Cong Giao Info. GP.Bdc Ninh: Cha Giuse Nguyén Vin Thé bi con do danh trong thwong. http://conggiao.info/gp-
bac-ninh-cha-giuse-nguyen-van-the-bi-con-do-danh-trong-thuong-d-35518

3'WOA. MS Nguyén Trung Tén bi ‘mdt vu céng an hanh hung.’
http://www.voatiengviet.com/a/muc-su-nguyen-trung-ton-mat-vu-cong-an-hanh-hung-chung-toi/3745817.html

32 VietCatholic News. Thur ciia Hpi Pong Gidm Muc Viét Nam gép ¥ Dy thao Ludt Tin nguwéng Ton gido.
http://www.vietcatholic.net/News/Htm1/189905 .htm

BAO CAO NHAN QUYEN TAI VIET NAM 2016-2017




- Hoi dong Lién To6n Viét Nam, quy tu dai dién céc to chirc ton gido doc lap, trong nam 2016, da
¢6 nhiéu hoat dong cho tranh d4u cho ty do t6n gido, nhu tham gia diéu trin va gap g cac td
chirc nhan quyén qudc té, 1én tiéng t6 giac cac vu dan ap ton gido ciing nhu phan dbi dy thao
Luat Ton gido Tin ngudng. Cac chuc sic trong Hoi dong Lién Tén Viét Nam thudng xuyén bi
chinh quyén truy dudi, ngan tro, va nhiéu vi da bi hanh hung.

- Ho1 Bao vé Quyén Tu Do Ton Giado dugce thanh 1ap dau nam 2014 véi muc dich “gitp moi
cong dan co thé thuc thi quyén tu do ton gido, chéng lai tat ca moi hoat dong nham han ché
hay can tré quyén nay.” Tuy khong dugc thira nhan nhu 1a mot hoi doan hop phap, nhung Hoi
¢6 hoi vién hoat dong cong khai & nhiéu noi tai VN. Trong nam 2016 HGi da c6 4 ban bao céo
hing quy vé nhitng vu vi pham tu do ton gio.

- Uy hoi Hoa Ky vé Ty do Tén gido Qudc té (USCIRF), trong Béo céo thudng nién vé tinh hinh
tur do ton gido toan cau nam 2016, di d& nghi xép Viét Nam vao hang tht nhat trong danh sach
“céc nudc can quan tim dic biét vé tu do ton gido” (CPC).3* Ngay 8-2-2017, nhan danh dau 10
nam Viét Nam duoc rit tén ra khoi danh sach Cac qudc gia dang quan tim dic biét (CPC), Uy
hoi Hoa Ky vé Tur do Ton gido Qudc té da dua ra mot ban nhan dinh vé nhing thay doi trong
10 nam. Lm Thomas J. Reese, S.J., Chu tich Uy hoi nhan dinh réng, “Mudi nam sau khi Bo
Ngoai Giao lay tén Viét Nam ra khéi danh sach CPC, tinh hinh tu do tén gido & nudc nay dang
& mot thoi diém budce ngoat. Trong khi tinh hinh da cai tién trong mot s6 truong hop, nhimng vi
pham ton gido tram trong van tiép dién va khong pht hop véi chuan myc quéc té...”

- Qudc hoi Lién Au, trong Nghi quyét vé Viét Nam ngay 9-6-2016 da 1én tiéng kéu goi chinh
quyén Viét Nam chdm dirt dan ap ton gido va stra doi luat phap dé tai lap tu cach phap 1y cta
cac ton gido khong duoc cong nhan, thu hdi du théo lan thir 5 cia Luat Tin ngudng va Tén gido
va thay thé bang mot du thao méi phi hop véi nghia vu ciia Viét Nam theo Diéu 18 ctia Cong
wée Qubc té vé Cac Quyén Dén sy va Chinh tri, va phong thich nhitng ngudi hoat dong ton
gido bi giam cam.’

- Hoi nghi khu vuc Pong Nam A vé tu do ton gido-tin ngudng dugc dién ra tai thanh phé Dili,
Do6ng Timor trong hai ngdy, 1 va 2 thang 8 nam 2016, c6 85 to chirc ton gido va xa hoi dan sy
tir 10 qudc gia ASEAN va mot sé nude khac nhu Phap, Hoa Ky, Canada, Anh qudc, va Na Uy
tham du. Dai dién cua cac td chire ton gido va xa hoi dan sy ngudi Vi€t trong va ngoai nude da
tham dy va Ién tiéng vé tinh trang tu do ton gido tai Viét Nam. 3¢

3 USCIRF. USCIRF Issues its 2016 Annual Report.
http://www.uscirf.gov/news-room/press-releases/uscirf-issues-its-2016-annual-report

3 USCIRF. VIETNAM: USCIRF Assesses State Department’s CPC Removal.
http://www.uscirf.gov/news-room/press-releases/vietnam-uscirf-assesses-state-department-s-cpc-removal

35 European Parliament. European Parliament resolution of 9 June 2016 on Vietnam.
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2016-0276+0+DOC+XML+V0//EN
3¢ Mach Séng. Hgi Nghi T Do Tén Gido hay Niém Tin O PNA: Dién dan cho cdc tiéng néi doc lap.
http://www.machsongmedia.com/vietnam/nhanquyen/1139-2016-09-26-14-25-19.html
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VI
QUYEN DUGC LAM VIEC VA HUONG THU THANH

QUA LAO bONG

uyén ciia ngudi lao dong dugc dé cao, chii ¥ nhiéu hon trong nam 2016 cung véi viéc Viét

Nam tham gia tién trinh thuong thao Hiép dinh Ddi tac xuyén Thai Binh Duong (TPP). Nhiéu
¥ kién c6 xty cho Hiép dinh dua trén tin twéng rang quyén ctia ngudi lao dong s& duoc thang tién
hon néu Hiép udc duge cac qudc gia tham du théng qua. Tuy nhién cho dén khi nhitng diéu khoan
lién hé dén quyén lao dong dugc chinh quyén Viét Nam chép thuan va thi hanh, trong nim 2016
VN van tiép tuc vi pham quyén ciia ngudi lao dong trén binh dién phéap luat va nhit 13 trong thuc
té, ddc biét trong lanh vuc quyén thanh lap nghiép doan va quyén dinh cong.

1. Vi Pham Quyén Cua Ngudi Lao Ddng Trong Luat Lé Lao Dong

Cho du da tham gia T6 chirc lao dong Qudc té tir ndm 1992, va di cam két ton trong nhitng tiéu
chuén cua t6 chtrc ndy, Viét nam van chwa phé chuan 3 cong udc can ban: Cong udc sb 87 vé
Quyén Tu do Hiép hoi va vé Viéc Bao vé Quyén Pugc Tb chire, Cong ude $6 98 vé Quyén T chire
va Thuong thao tap thé, va Cong udc sd 105 vé Xoa bo Lao dong Cudng birc.

Trong nam 2016, dé dap tmg nhing doi hoi
ctia viéc tham gia Hiép dinh Ddi tac xuyén
Thai Binh Duong (TPP) Viét Nam da xtc tién
stra d6i B6 Luat Lao dong nam 2012. Theo
Du thdo To¢ trinh cua Bo Lao dong - Thuong

Theo lich trinh 1ap phap ndm 2017, Quéc
hoi sé thdo luan vé viéc stra doi Bo Luat
Lao déng vao thang 10 nam 2017. Tuy
nhién, v&i viéc chinh quyén cha Tbéng

théng Trump quyét dinh rat ra khéi TPP,
ngudi ta khdng biét twong lai cia viéc tu
chinh Luat Lao déng sé& vé dau. Phap ché
hién hanh vé lao dong van la Luat Lao
ddng 2012 va Luat Céng doan 2012.

Binh & Xa hoi,' Du ludt c6 nhiéu diéu stra doi
cho thich hop véi hoan canh kinh té - xa hoi va
nhing luat 1& méi; tuy nhién sy thay d6i quan
trong nhat 14 van d¢ luat hoa nhiing quy dinh
qudc té vé lao dong dé Viét Nam c6 thé tham

gia TPP, dic biét 1a quyén tu do thanh lap cong
doan va quyén thwong lugng tap thé. Tuy nhién, ciing theo tai liéu trén cuia BLD-TB&XH, vi van
con e ngai cho an ninh chinh tri cho nén chiéu hudng cai t6 Luat Lao dong ciing chi dimg lai &
nhiing nguyén tic tong quat va dé cho Chinh phi quy dinh nhitng diéu kién thi hanh cu thé.

Theo lich trinh 1ap phap nim 2017, Quéc hi s& thao luan vé viéc sira d6i Bo Luat Lao dong vao

' B Lao dong - Thuong Binh & Xa hdi. Dy thdo To trinh Chinh phii vé dy an Ludt sira doi, bo sung mot $6 dieu cua
Bé ludt Lao dong thang 11, 2016.
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thang 10 ndm 2017.2 Tuy nhién, v6i viéc chinh quyén cta Téng thong Trump quyét dinh rat ra
khoi TPP, nguoi ta khong biét twong lai ciia viée tu chinh Lu4t Lao dong s& vé dau. Phap ché hién
hanh vé lao dong van la Luat Lao dong 2012 va Luat Cong doan 2012.

Vi hai bd luat nﬁy cong doan 1a mot td chirc ngoai vi cia DPCSVN.3 Viéc thanh 1ap cac td chirc
cong doan ngoai Tong Lién Poan Lao Pong Viét Nam (TLDLDVN) 1a vi pham phép luét.

Vé quyén dinh cong, mot vii khi thwong luong ti hau cia ngudi lao dong, Luat Lao dong 2012 da
dit ra nhitng diéu kién han ché dé vo hiéu hoa quyén dinh cong cia ngudi lao dong:

- Biéu 204 Luat Lao dong chi cho phép cong nhan dinh cong khi ¢6 nhimg tranh chip thudc
vé loi ich tap thé; nhing tranh chép lién hé dén quyén thi thudc thim quyén giai quyét cua
Chu tich Uy ban Nhan dan cip huyén va Toa an.

- Piéu 210 quy dinh dinh céng chi hop phép khi dugc Ban chap hanh cong doan co sé to
chirc va lanh dao.

- Diéu 213 cua Luat Lao Pong 2012 quy dinh: “Khi c6 trén 50% sé ngudi duge iy y kién
ddng y véi phuong an ciia Ban chip hanh cong doan dua ra thi Ban chap hanh céng doan ra
quyét dinh dinh cong bang vin ban.” Pay 1a mot diéu kién bat kha thi hanh trong hoan canh
cong doan hoat dong dudi su kiém soat chat ché cia DCSVN. Chinh ong Mai Duc Chinh,
Phé Chu tich TLDLDVN ciing phai thira nhan rang nhitng diéu kién niy rat kho kha thi.*

-Piéu 215 Luat Lao dong 2012 dy trii nhimng truong hop dinh cong bi coi 14 bt hop phap khi
tién hanh tai doanh nghiép khong dugc dinh cong thudc danh myc do Chinh phi quy dinh.

Nghi Dinh Chinh Pha 122/2007/ND-CP chi tiét hoa cac trudng hop d6 trong danh sach bao gom
nhitng k§ nghé hodc nhitng cong ty lién hé dén “quyén loi qudc gia.” Danh sach nay khong nhimng
chi c6 hang khong, xe lira, ma con c6 ca nhitng cong ty méi truong, cong ty cip thoat nude, va
cong ty hoach dinh d6 thi.

Ngay 12 thang 01 nim 2015 Chinh Phii ban hanh Nghi dinh s 05/2015/NB-CP quy dinh chi tiét
va hudng dan thi hanh mot s6 noi dung ciia Bo Luat Lao dong. Theo Nghi dinh nay nguoi tham gia
cudc dinh cong khong dung trinh tw, thu tuc s& khong duoc tra lwong va cac quyén loi khac theo
quy dinh ctia phap luat trong thoi gian tham gia dinh cong.

V6i nhimng diéu kién ngit nghéo nhu trén, mot cude dinh cong hop phép 1a didu khong thé xay ra.
Trong thuc té tir ndm 2013 dén hét thang 6.2016, ca nude xay ra hon 1.000 cudc dinh cong, nhung
tat ca déu dién ra khong tuan theo nhu cac quy dinh cua B luat Lao dong 2012.°

N6i tom lai voi phap ché hién hanh, hai quyén cin ban cua ngudi lao dong 13 quyén ty do thanh 1ap
cong doan va quyén dinh cong hoan toan bi dit ra ngoai vong phap ludt vi loi ich ciia dang cim quyén.

2Trung tim HJ tro Phét trién Quan hé lao dong. Thang 5/2017: Trinh Qudc hoi xem xét du an Luat lao dong sira doi.
http://cird.gov.vn/content.php?id=1494&cate=21

3Piéu 1 Luat Cong doan 2012: “Cong doan 1a t6 chirc chinh tri - x4 hoi rong 16n cua giai cAp cong nhan va cia nguoi
lao dong, dugc thanh 1ap trén co s ty nguyén, 1a thanh vién trong h¢ thong chinh tri cia xa hoi Viét Nam, dudi sy
1anh dao cua Pang Cong san Viét Nam.”

4Tién Phong Online. Cho phép dinh cong d@é bdo vé céng doan.

http://www.tienphong.vn/Kinh-Te/574966/Cho- phep-dinh-cong-de-bao-ve-cong-doan-tpp.html

5Lao dong Tha d6. Pé dinh cong ding ludt. http://laodongthudo.vn/de-dinh-cong-dung-luat-42210.html
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2. Vi Pham Quyén Lao Ddng Trong Thuc Té Sinh Hoat

Ngoai viéc kiém soat cac sinh hoat ciia ngudi cong nhan qua phap ché dé cung co sy thong tri cua
DCSVN, chinh quyén con vi pham quyén lao dong ctia ngudi dan qua cac hoat dong sau:

- Gia tang kiém soét hoat dong cong doan
- Tiép tuc chinh sach béc 16t nguoi lao dong
- Tiép tuc chinh sach lao dong cudng bach

- Tiép tuc chinh sach xuat khau lao dong bang moi gia.

2.1. Gia Tdng Kiém Sodt Hoat Déng Céng Podan

Tong Lién Poan Lao Pong Viét Nam, t6 chirc cong doan hop phap duy nhat tai Viét Nam ngay
nay, dugc BDang CSVN thanh 1ap vao ndm 1929 cung véi sy ra doi cia PCSVN v6i muc dich
tap hop cong nhan dé hd tro cho du(‘)’ng 16i va chuong trinh hanh d()ng ctia Pang. Tir 46 dén nay,
muc dich va cach thirc hoat dong van khong thay d6i. Hién nay s doan vién cia TLDLDVN len
dén 9.636.417 ngudi véi 125.561 cong A -

doan co $6.° Nhimg thanh phan nong
¢t cia TLDLDVN la dang vién, tir
cép cao nhat 1a Chu tich TLDLDVN,
mot Uy vién Trung wong Pang,” dén
cac chil tich cong doan co so. Dé kiém
soat sinh hoat ctiia cong nhan, chu tich
cua cong doan co s¢ c6 nhiém vu “td
chure thuc hién chu truong, chinh sach
cia Pang...”® Cong doan con dugc
dung nhu 1a méi truong dao tao ng
vién cho BPCSVN. Trong nam 2016, -
cac cép cua TLDLDVN d3 giéi thiéu Ngéy‘1 8—3—%01 6, hov\v 1. A500 cé‘ng nhén géng ty‘TNH,i-I ma){.Viét Ifacif(c
135.253 tmg vién cho DCSVN, va c¢6 gif;lﬁz?gr%? Lao, Ha Béng, Ha N6i) di mwa dinh cng doi quyén loi.

82.916 nguoi duge két nap vao Pang.’

Ngoai bon phan phai chip hanh chinh sach va ménh 1énh cua céng doan cac cip, cong nhan con
phai dong kinh phi cong doan hang nam. Trong nhitng nim trude kinh phi céng doan dugc 4n dinh
1a 2% tién lwong cho cac doanh nghiép trong nudc, va 1% cho cic doanh nghiép c6 von dau tu
clia nudc ngoai; tuy nhién, ké tir nim 2014, moi doanh nghiép déu phai trich 2% tién lwong cua
cong nhan dé dong cho TLDLDVN, du doanh nghiép d6 co t6 chirc cong doan co sé hay khong.

6 Téng Lién Doan Lao Pong Viét Nam. Bdo cdo két qua hoat dong cong doan nam 2016 - Nhiém vu nam 2017,
trang 11.

7Hién nay Chu tich Téng Lién doan Lao dong Viét Nam 1a 6ng Bui Vin Cudng, Uy vién Trung wong Pang, Bi thu
DPang doan.

$TaiLieu.VN. Tdi liéu boi dieong can bg Cong dodn co so-
http://tailieu.vn/doc/tai-lieu-boi-duong-can-bo-cong- doan-co-so-37547.html

* Téng Lién Poan Lao Dong Viét Nam. ibid. tr.9.
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Ngoai ra, nhiing cong nhén 1 doan vién cong doan con phai dong thém 1% tién luong ctia minh
cho TLDLDVN, goi la doan phi.

Mic du duge trang bi véi quyén luc cua Pang va tién cua cong nhan dong gop, TLDLDVN van
khong 1am dugc gi dang ké cho quyén loi cta cong nhan, ngoai trir mot vai cong tic ciru trg ma
dang 1y ra 1a phan viéc cia Bo Lao dong - Thuong binh va Xa hoi. Ho chua tirng tham gia hodc tng
ho nhing c¢b ging ctia cong nhan trong viée doi hoi nhitng quyén loi chinh déng; trai lai cac can bo
cong doan ludn dimg vé phia chinh quyén va chii nhan dé dan ap va dap tit nhitng cudc dinh cong
va nhing t6 chtrc bao vé quyén cta ngudi lao dong.

Trong luc d6, dbi véi nhirng t6 chirc x4 hoi dan sy c6 muc dich bao vé quyén loi cia nguoi lao dong
nhu Lao DPong Viét (Viet Labor) va Cong Poan Doc Lap Viét Nam (Vietnam Independent Union),
chinh quyén tim dt moi cach dé ngan cim va dan ap.

Tuy nhién, dudi ap luc cta nhu cau gia nhap Hiép dinh Dbi tac xuyén Thai Binh Duong, trong
nam 2016 kha ndng cho phép thanh 1ap nhiing cong doan doc lap da duogc thao ludn mot cach cong
khai ngay ca trong cac co quan chinh quyén. Diéu khé khan ma Viét Nam can phai vuot qua dé
thi hanh nghiém chinh nhitng cam két d6i véi TPP 1a su bat twong dung giira tinh cach doc 1ap cua
mo hinh cong doan ddc 1ap voi tinh toan tri cia mo hinh nha nudc Viét Nam hién nay. Qua nam
2017, Téng thong tan cir Donal Trump cta Hoa Ky da quyét dinh rat lui khéi Hiép dinh Ddi tac
xuyén Thai Binh Duong. Diéu ma nhitng nha hoat dong cho quyén ctia ngudi lao dong lo ling 1a
lidu chinh quyén con tiép tuc cho phép thao luan vé kha ning hinh thanh cac cong doan doc 1ap
nita hay khong.

2.2. Nguweo'i Lao Béng Tiép Tuc Bj Béc Lot

Ciing nhu nhung nam trude, nguyén nhan co ban din dén dinh cong 1a do cac chu xi nghlep khong
thuc hién dy du trach nhiém xa hoi ddi voi ngudi lao dong, bao gom van dé tién lu’ong, tién
thudng, gio 1am viéc, gio nghi, an toan vé sinh lao dong v.v. Trong nhiing nim qua c6 dén 85 - 90%
s6 vu dinh cong c6 nguyén nhan tir yéu 6 tién luong.'® Va yéu td d6 ciing khong thay doi trong
nim 2016, khi mot sb doanh nghiép da xén bot cac khoan phu cép cho céng nhan trude khi ting
lwong t6i thiéu theo luat dinh da dan dén cac cudc dinh cong.!!

Trong nam 2016, chinh phi dd quy dinh ting lwong t6i thiéu 1én 12.4%, va 7.3% cho nam 2017
nhung cudc sdng ctia cong nhan vin khong thoat khoi tinh canh kho khin. Theo mot cudc nghién
ctru cia Tong Lién doan Lao dong VN, vdi tién lwong hién nay, 20% lao dong khong du séng, 31%
phai chi tiéu tan tién, 41% vira du trang trai va chi 8% co tich lity.!? Tinh trang thiéu hut d6 con té
hai hon nira & mét sd dia phuong va khu vuc nghé nghiép. Chéng han, theo khao sat cia Lién doan
Lao dong tinh Khanh Hoa, murc lwong t6i thiéu hién nay cta cong nhan méi chi dap tmg khoang

10 Bao Lao Pong. 85 - 90% s6 vu dinh cong c¢é nguyén nhan tir yéu té tién luong.

http://laodong.com.vn/cong- doan/85-90-so-vu-dinh-cong-co-nguyen-nhan-tu-yeu-to- tien-luong-137037.bld

' Bao Lao Dong. Pinh céng tang cao vi doanh nghiép “né” diéu chinh lwong toi thiéu.
http://laodong.com.vn/lao-dong-doi-song/dinh-cong-tang-cao-vi-doanh-nghiep-ne-dieu-chinh-luong-toi-thieu-548380.bld
12 VnExpress. Tong lién doan lao dong: Céng nhin dang song lay lat.
http://vnexpress.net/tin-tuc/thoi-su/tong-lien-doan-lao-dong-cong-nhan-dang-song-lay-lat-3263406.html
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60 - 65% mtc sdng t6i thiéu."* Ciing vay, tién luong cong chirc - ngoai trir nhing chiic vu béo ba
- cling chi dap ung dugc 50-60% nhu cau song toi thiéu.'

P thé, nguoi lao dong phai 1am viéc trong nhimmg diéu kién thiéu an toan. Theo BO LDTBXH,
trong 3 nam gan déy, tinh hinh tai nan lao dong ludn gia ting. Nam 2014 s6 vu tai nan 1a trén 6.700
vu nhung sang nam 2015 ting 18n trén 7.600 vu, sb ngudi chét trong nim 2014 1 630 ngudi va dén
nam 2015 d4 ting 1én 666 nguoi.'s Trong ndm 2016, trén toan quoc dd xay ra 4.333 vu tai nan lao
dong, trong d6 c¢6 506 vu dan dén tir vong.'® Tuy nhién, ddy mai chi 13 phan ndi cua tang bing 16n
vi ¢6 dén 90% doanh nghiép khong goi béo céo tinh hinh tai nan lao dong."?

Trong céc tai nan dugc bao cdo, Iy do chinh gay nén tir vong 14 sy tic trach cta chii nhan trong viée
xdy dung quy trinh thao tac, trang bi dung cu an toan lao dong, va huan luyén céng nhan. Tai nan
do nhitng 1y do trén chiém khoang 50% trong tong sb tai nan chét nguoi.'s Va mot didu rat déng
quan tim 1a trong lac trung binh mdi nim ¢ trén 600 cong nhan tir vong vi tai nan lao dong thi chi
c6 khoang 3-4% tai nan bj khoi t6 dé quy trach.'

Khéng nhitng chi lo dong lwong khong du sdng va van dé an toan lao dong, hang ngdy ngudi lao
dong con phai ai ngai vé diéu kién v€ sinh noi lam vi¢c va sy an toan cta bira com trua tai xudng
lam. Viéc cong nhan ngd doc thuc pham tap thé tai cac xi nghiép da tré thanh méi lo ngai thuong
truc cua ban than nguoi lao dong va gia dinh.

Theo khéo sat ciia nganh y té, phdm chét qua tdi té ciia thuc pham 13 nguyén nhan chinh cta cac
vu ngd doc thuc pham. Véi gia tri mdi phén an tiéu chuan chi vao khoang 9.000-11.000 dong?'
($US 0.40-0.50), thi khong nhing ning xuét lam viéc cua cong nhan bi tryc tiép anh hudng, ma
trong duong dai thé chét va tri tu¢ ciia thé hé twong lai ciing s& suy yéu.

2.3 Nha Nwore Tiép Tuc Chinh Sdch Lao Péng Cuwéng Bdch

Co6 thé n6i ma khong so sai lam rang tat ca cac trai tu va cac trai tdp trung cai huan, va ngay ca mot
s0 trung tdm gido duc lao dong xa hoi & VN déu la trai lao dong kho sai. Lién tiép trong hai nam

13 Khanh Hoa Online. Mitc heong t6i thiéu: Chuwa dam bdo mikc song ciia cong nhan.
http://www.baokhanhhoa.com.vn/xa-hoi/201608/muc-luong-toi-thieu-chua-dam-bao-muc-song-cua-cong-nhan-2446442/

14Thanh Nién. Lwong cong chikc chi dii séng... 50%.
http://thanhnien.vn/doi-song/luong-cong-chuc-chi-du-song-50-754532.html

1S ANTV. Thiéu chinh xdc trong théng ké tai nan lao dong.
http://www.antv.gov.vn/tin-tuc/xa-hoi/thieu-chinh-xac-trong-thong-ke-tai-nan-lao-dong-184389.html

16 Téng Lién Poan Lao Pong Viét Nam. op.cit. tr.5.

17 An ninh Thu d6. 90% doanh nghiép khéng bdo cdo vé tai nan lao déng.
http://anninhthudo.vn/chinh-tri-xa-hoi/90-doanh-nghiep-khong-bao-cao-ve-tai-nan-lao-dong/667053.antd

18 Pai Poan Két. An toan lao dong: Ngueoi lao dong can y thire quyén, nghia vu ciia minh.
http://m.daidoanket.vn/tin-tuc/xa-hoi/an-toan-lao-dong-nguoi-lao-dong-can-y-thuc-quyen-nghia-vu-cua-minh-93191?view=mobile
19°Vi Cong Ly. Tai nan lao dong: 600 nguoi chét, chi 12 vu bi khoi té moi nam ?
http://vicongly.com/xem/9340/tai-nan-lao-dong-600-nguoi-chet-chi-12-vu-bi-khoi-to-moi-nam.html

20 Téng Lién doan Lao Dong Viét Nam. Ddng lo ngai an toan thiee phdam bita dn ca cong nhan trong cdc khu cong
nghiép, khu ché xuat hién nay. http://congdoan.vn/tin-tuc/chuyen-de-509/dang-lo-ngai-an-toan-thuc-pham-bua-an-
ca-cong-nhan-trong-cac-khu-cong-nghiep-khu-che-xuat-hien-nay-136990.tld

21 Gido duc Viét Nam. Khdu phan an chi 9.000-11.000 dong la nguyén nhdn ngé déc thue pham. http://giaoduc.net.
vn/Kinh-te/Khau-phan-an-chi-900011000-dong-la-nguyen-nhan-ngo-doc-thuc-pham-post162852.gd
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2011 va 2012, T6 chirc Human Rights Watch d4 cong bd hai ban bao céo vé tinh trang lao dong
cudng bach trong cac trung tam cai nghién ma tay tai Viét Nam, >4

Chinh quyén VN luén phan bac nhiitng t6 giac cia Human Rights Watch va cac t6 chirc nhan quyén
khac vé viéc lam dung nhitng ngudi bi tap trung trong cac trai cai nghién nhu 14 lao nd; tuy nhién
theo Dién dan Qudc t& Quyén Lao dong trong mot bao cdo dau nim 2014 véi twa && “Nhitng Trung
tdm lao dong Cuong bach cua Viét Nam”, thi tinh trang lao dong cudng bach van ton tai trong
cac trung tam cai nghién. Dya vao 101 tuong thuat cua cac ngudi mdi duoc tha khoi trai, bao cao
vach 13 cic trai cai nghién ap dung nhiing bién phap ha khic budc cac trai vién lam viéc qua st
dé ting gia san xuét, khong dugc nhan thu lao tuong xtmg, va nhiéu khi bi danh dap vi khong dat
duoc chi tiéu san xuit.*

Mot cude nghién clu vé tinh trang lao
dong cudng bach trong cac nha tu tai Viét
Nam ciia to chirc Lao Dong Viét (Viet La-
bor) thuc hién vao nam 2016 cho théy co
khoang 100 dén 200 ngan ti nhén trong
khoang 60 nha ti bi bit buoc phai lam
viéc cuc nhoc tir 40 dén 50 gio moi tudn
ma khong dugc trd luong. Cac mat hang
san xuat bao gom hat diéu, quin 4o, cao
su, gach, da, 1Ga, mia, v.v.%

Mot mang lon khac cua nan nhan lao
dong cudng bach 1a mot s6 16n cong nhan

xuat khau dang phai bi ép budc lam vigc S S— . —

A o 5n. Mot cude nehién Tré em nghéo tai ving bai boi xa Lac Hoa (Vinh Chéu) hang
qlrla Slfc nlgoal, y m“_ofl- . 0 o g ngay phai ra bién mo cua bat oc kiém tién mua gao thay vi duoc
clru cua to chirc Verit€ vao nam 2014 cho  ¢3p sach d@én truong. Anh Tudi Tré..

thiy co6 dén 40% cong nhan Viét Nam

lam viéc trong cac hang dién tir & Malaysia dugc xép vao tinh trang lao dong cudng bach.2® Hoan
canh d6 van con ton tai trong nam 2016, dac bi¢t tai mot sb quéc gia Trung Dong?” hodc ddi véi
cac cong nhan xuét khau lao dong chui tai Trung Cong, va trudng hop tré em Vi€t bi nhdp canh lau
qua Anh Qudc.?

22 Human Rights Watch. The Rehab Archipelago: Forced Labor and Other Abuses in Drug Detention. Thang 9 2011.

2 Human Rights Watch. Torture in the Name of Treatment: Human Rights Abuses in Vietnam, China, Cambodia, and
Lao PDR. Thang Bay 2012.

2% International Labor Rights Forum. Vietnam's Forced Labor Centers.
http://www.laborrights.org/publications/vietnams-forced-labor-centers

2 Lao Dong Viét. Ban tuong trinh ciia Lao Dong Viét vé ti lao dong.
https://laodongviet.org/2016/05/17/tu-nhan-an-don-lao-dong-nha-nuoc-an-loi-quat-roi/

26 Verité. Forced Labor in the Production of Electronic Goods in Malaysia, A Comprehensive Study of Scope and
Characteristics. https://www.verite.org/wp-content/uploads/2016/11/VeriteForcedLaborMalaysianElectronics2014.pdf

27 Lao dong Thu d6. Lao dong tai A-rdp Xé-iit mon méi ngéng cho ngueoi than.
http://laodongthudo.vn/lao-dong-tai-a-rap-xe-ut-mon-moi-ngong-cho-nguoi-than-41118.html

28 Asia Jack. 3,000 Vietnamese children are in forced labor in the U.K.
http://asiajack.news/2017/02/10/3000-vietnamese-children-forced-labor-u-k/
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Mot khia canh khéc cua lao dong cudng btrc 1a tinh trang tré em bi ngugc dai va bi bét 1am viéc
trong nhitng diéu kién nguy hiém. Trong Bao cao Qudc gia vé thuc hién quyén con ngudi & Viét
Nam theo co ché Kiém diém Dinh ky Pho quat (UPR) trudc Hoi Dong Nhan Quyén LHQ vao ngay
5-2-2014, Viét Nam khoe rang “Viét Nam 1a nu6e dau tién tai Chau A va 1a nudce tha hai trén thé
gi6i tham gia Cong udc vé Quyén tré em (CRC) va Nghi dinh thu bo sung s6 1 va s6 2.

Ngay 05 thang 4 nam 2016, Qudc hoi Khoa XIII di théng qua Luét Tré em sb 102/2016/QH13 quy
dinh cu thé vé cac quyén va cac bién phap bao vé tré em. Thé nhung, theo két qua diéu tra vao nim
2016 cia Cuc Bao v€ va Cham soc tré em, Bo Lao dong-Thuong binh va Xa hoi thi cad nudce hién co
2,83 tri¢u tré em tham gia hoat dong kinh té, chiém 15.5% dan sb tré em, trong do c6 khoang 1,18
triéu em da nghi hoc, chiém 41,6%; va c6 khoang 56 ngan em chua timg di hoc, twong dwong 2%.
bac biét, c6 khoang 933 ngan tré¢ em lam viéc ¢ nhiing noi ¢6 nguy co bi boc 16t va bi xam hai.?

Béo céo cta Bo Lao dong Hoa Ky vé san pham do lao dong thiéu nhi hay lao dong cudng birc
xudt ban nim 2016 liét ké lanh virc nghé nghiép sir dung tré em tai VN di thém vao danh sach cua
nam trude ba loai san pham: gidy dép, d6 da, va 4o quan.*® Tuy nhién thyc ra hién tuong tré em bi
cudng birc lao dong phd bién nhét tai VN 1a “nghé” ¢ do cho cac gia dinh giau c6, budn thung ban
bung tai cac noi cong cong nhu ban vé sd, danh giay... Thanh phan niy da khong duge xép vao
bao céo nodi trén.

2.4. Nha Nudre Tiép Tuc Béc Lot Lao Pdng Xudt Khdu

C6 khoang nira triéu ngudi duge nha nude dua di lao dong ¢ 40 qudc gia va lanh thd, phan 16n
tap trung ¢ Pai Loan, Nam Han, Ma Lai, Nhat Ban, va cac nudc Trung Pong. Trong nam 2016, )
cong nhan duoc xuat khau lam viée & nudc ngoai 1én dén 126.296 ngudi, ting 8,89% so v4i nim
2015 va vuot 26,29% ké hoach nim dit ra. Pay 1a s6 lugng cong nhan di 1am viéc & nude ngoai
cao nhét trong nhitng nim gan day.*'

Nhiéu ngudi trong sd ho 13 nan nhan cua viée budn ngudi, bi boc 16t bai cac cong ty moi giéi ma
chu 1a co quan nha nude hodc cac vién chirc cua ho. Thong thuong thi cac cong ty moi giGi nay
tim dén nhiing lang ngheo khé, htra hen rang s& duoc hop dong lao dong tot, roi khi dua ho den
ph1 trudng ngoai quoc thi tich thu ho chiéu roi glao cho chu. Khi nguoi lao dong biét dugce rang
cdc diéu khoan vé luong cao la néi 1o thi d@ mudn, khong 6 ho chiéu va khong co6 tién dé quay
vé duoc. Cac ban hop dong gitra cong ty moi g101 va ngudi lao dong c6 didu khoan 14 khi di tGi
noi thi nguoi lao dong “khong duoc gia nhap cong doan” va “khong duoc dinh cong.” Mot phan
khong nho nhitng nan nhan nay da tr¢ thanh con mdi cho nan budn nguoi. [Xem thém & phan

Nan Budn Nguoi trong bo céo nay]

 Pai Poan Két. Nan gidi lao déng tré em. http://daidoanket.vn/tieng-dan/nan-giai-lao-dong-tre-em/88415

30 United State Department of Labor. List of Goods Produced by Child or Forced Labor - Secretary of Labor, Washington
DC, 2016, tr. 21 https://www.dol.gov/sites/default/files/documents/ilab/reports/child-labor/findings/TVPRA_Report2016.pdf

31 Hiép hoi xuét khau lao dong Viét Nam. T 5ng quan thi truong tié}) nhan lao dong Viét Nam nam 2016.
http://vamas.com.vn/tong-quan-thi-truong-tiep-nhan-lao-dong-viet-nam-nam-2016 t221c655n44422.html
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VII

QUYEN PUOC POI XU BINH DPANG KHONG KY THI

goai Ban Tuyén Ngon Nhan Quyén Qudc Té va hai Cong udc qudc té vé cac quyén kinh té,

van hod va xa hoi va Cong udc qudc té vé cac quyén dan sy chinh tri, Viét Nam ciing da tham
gia nhidu cong wéc khac vé viéc chdng lai phan biét dbi xir, chuyén biét nhu: Cong wéc quoc té vé
x04 bo céac hinh thirc phan biét ching toc (ndm 1981), Cong udc qubc té vé xoa bé moi hinh thire
phan biét dbi xir v&i phu nir (nam 1982), va Cong ude vé quyén cia ngudi khuyét tat (2008). Hién
phap Viét Nam duoc tu chinh nim 2008 ciing minh thi quy dinh ring “Moi ngudi déu binh déng
trudc phéap luat” va “Khong ai bi phan biét ddi xir trong doi séng chinh tri, dan sy, kinh té, van
hoa, x4 hoi.” (Piéu 16).
Trong ky Kiém diém Pinh ky Pho quat chu ky 2 (2012-2016) vao nam 2014, Viét Nam da chip
thuan 182 khuyén nghi cia cac nuéc thanh vién Hoi Pong Nhan Quyén LHQ dwa ra dé thing tién
tinh trang nhan quyén, va trong d6 c6 dén 9 khuyén nghi lién hé dén viéc loai bé moi hinh thirc ky
thi dya trén sic toc, gidi tinh, tudi tac...

Tuy nhién, trong thyc té tinh trang ky thi va ddi xtr bat binh ddng no6i chung van khong cai thién
hon trong nam 2016, ngoai trir vin dé quyén cua ciia nhom dong tinh — song tinh — chuyén tinh ma
chinh quyén Viét Nam khai thac t6i da dé che 14p thanh tich té hai cta ho dbi voi nhirng bit binh
dang va ky thi vé xa hoi, kinh té va chinh tri khac.

1. Ky Thi D6i V&i Nhirng Thanh Phan Thudc Ché D6 Cil

Cho du cudc chién d3 cham dat hon tir bdn thap ky qua, nha nudc Viét Nam van theo dudi mot
chinh sach phan biét va ky thi doi voi phia thua cudc nhu thé cudc chién dang con tiép dién. Ho
phan biét bén nay 1a “ngudi c6 cong” va bén kia 1a “nguy” véi tat ca nhiing hé luy kem theo.

Dbi tugng bi ddi xir ky thi & nét nhat 1a cac thuong phé binh Viét Nam Cong Hoa. Ngay sau 1975,
ngoai viéc tap trung hang chuc ngan si quan va vién chic ciia chinh quyén Mién Nam trong cac trai
lao dong kho sai, cudp doat tai san va day ai hang trim ngan gia dinh c6 lién hé voi bén thua tran
1én Vung kinh t& méi, chinh quyén CSVN con ap dung chinh sach 1y lich d6i voi con cai cia ho
dé khoa chat bude tién dén tuong lai. B6n muoi ndm sau, tuy cac trai “tap trung cai tao” da dong
ctra, viéc ap dung chinh sach 1y lich ddi voi ngudi dan Mién Nam van dang giy nén mot hd sau bat
binh dﬁng 16n lao trong moi lanh vuc tir gido duc, chinh tri, va kinh té.!

'RFA. Nguoc dai sau 30/4 la bi kich lich sik.
http://www.rfa.org/vietnamese/in_depth/discri-after-fall-saigon-04222015080143.html
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Trong lac do, chinh quyén ap dung
mot chinh sach nguoc hin dbi véi
cac thuong phé binh cia b doi
cong san tham gia trong cudc chién
va gia dinh cua ho. Theo bdo céo
cua B Lao dong - Thuong binh va
Xa hoi hién c6 hon 1.4 tri¢u nguoi
c6 cong duge hudng ché do trg cip
thuong xuyén va trg cap uu dai.
Trong nim 2016, chinh quyén di
chi ra hon 30 ngan ty déng (twong
duong 1 ty 320 triéu US dollars) cho
hoat dong cham soc nguoi co cong.?
Hién nay ca nudc co 98%, gia d‘inh Ngay 27-12-2016, hang trém thuong binh cda Viét Nam Cong
nguoi c¢d cong c6 mic sdng bang Hoa duwoc don tiép mung Nam Méi 2017 & Dong Chiaa Ciru Thé
Sai Gon. Hinh GNsP.

hodc cao hon mirc sdng trung binh
cua dan cu noi cu tra. Co 363.437
ho gia dinh nguoi c6 cong duogc hd trg nha &, trong d6 c6 116.636 don vi xdy méi va 153.281 duoc
stra chira lai.*

Ngay 28-11-2014 Qudc hoi VN da biéu quyét thong qua Nghi quyét vé viéc phé chuan Cong udc
ctia Lién hiép qudc vé& Quyén cta nguoi khuyét tat ma ho da ky tham gia tir 2008. Trong Bao céo
Qudc gia vé thyc hién quyén con ngudi ¢ Viét Nam theo co ché Kiém diém Dinh ky Phd quat
(UPR) ngay 5-2-2014, VN da khoe khoang ring trong giai doan 2010-2013, chinh quyén d3 ban
hanh 13 vin ban duéi-luat lién quan téi nguoi khuyét tat trong cac linh vyc truyén thong, thé thao,
du lich, va an sinh xa hoi; va “chinh sach chung ctia Nha nudc 1a khuyén khich, tao diéu kién thuan
loi cho nguoi khuyét tat thuc hién binh déng vé cac quyén (Vé) chinh tri, kinh té, van hoa, xa hoi va
phat huy kha ning cua ho dé 6n dinh doi song, hoa nhap cong dong, tham gia cac hoat dong xa hoi.”

Thuc té, trong con s6 khoang 6.1 tridéu nguoi khuyét tat theo théng ké nha nudce hién nay, s6 lugng
khoang 200 ngan’ thuong phé binh VNCH khong hé dugce xét dén. Ho da phai chép nhén sy ngugc
dai ciia ké thing tran trong 40 nim qua. M6t s trong nhitng ngudi ndy da phai kéo 1& cudc doi con
lai bang cudc séng khit thuc trén duong phd. Mai cho dén nhitng nim gan day, dic biét 1a tir nim
2014, song song véi cac phong trao doi hoi quyén con ngudi, va véi su trg gitp ctia dong huong
khip noi, mot sé thwong phé binh VNCH di tim dén bén nhau va néi 1én cho thé gidi biét rang tai
VN ho da va dang bi ky thi va ddi xir phan biét nhur 1a ké bén 1&.

Ngoai hai co s¢ ton gido 1a Chua Lién Tri cua HT Thich Khong Tanh va Van Phong Cong Ly va

2Tin tirc. Chdam lo cho cudc song ciia ngudi c¢6 cong.
http://baotintuc.vn/xa-hoi/cham-lo-cho-cuoc-song-cua-nguoi-co-cong-20160724213230900.htm

3Tin tic. Ibid.

4 Bo Lao dong - Thuong binh va Xa hoi. Cuc Nguoi ¢6 cong t6 chire Hoi nghi tong két cong tac nam 2016 va
phuwong hudng nhiém vu nam 2017. http://www.molisa.gov.vn/vi/Pages/chitiettin.aspx?IDNews=26044

SHo6i HO Cau Tro TPB & QP. Chuyén nguoi thuong binh.
http://tpbvnch.blogspot.com/2016/10/chuyen-nguoi-thuong-binh.html
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Hoa Binh ctia Dong Chuia Ctru Thé Viét Nam, nhiéu doan thé ngudi Viét ¢ hai ngoai ciing da gop
ban tay xoa diu phin nao ndi nhuc nhin cta nhiing ké bi hat ra bén 1& xa hoi. Chuong trinh Tri an
Thuong phé binh Viét Nam Cong Hoa tai Dong Chtia Ctru Thé Sai Gon di to chie kham bénh, va
cung cip cac vat dung can thiét nhu xe lic, xe lin, nang chdng, v.v. tir 2014.

2. Ky Thi Doi V&i Nguoi Ngoai Bang

Cho dén ky dai hoi 1an thir 12 vao nam 2016, Dang Cong san Viét Nam c6 khoang 4.5 triéu dang
vién trong mot qudc gia véi dan sé khoang 94 tridu. PCSVN 1a chinh dang duy nhit dugc quyén
hoat dong theo Hién phap, va cac dang vién la nhitng ngudi cé nhiéu dic quyén dic loi so voi
nhitng nguoi ngoai dang. Su phan biét ky thi mdt bén la danng vién va bén kia la ngudi ngoai dang
khong nhiing chi gidi han trong lanh vuc cong quyén ma con bao trum moi sinh hoat xa hoi, tu
giao duc, kinh té, va y té, v.v.

Vé gido duc, dic biét d6i voi viée thi tuyén, khong ké nhitng trudng thudc khdi an ninh ma diéu
kién bt budc phai la dang vién, cac trudng cao déng va dai hoc khac cling dua vao ly lich ban than
va gia dinh cua tmg vién nhu 1a diéu kién quyét dinh cho viéc tuyén chon. Trong nim 2015, Bo
Lao dong - Thuong binh va X hoi da ra Thong tu sé 36/2015/TT-BLDTBXH dé hudéng dan viéc
thuc hién ché d6 vu dai trong gido duc dao tao ddi véi nguoi co6 cong véi cach mang va con cua ho.
Sau khi tot nghiép nguoi sinh vién duoc tuyén dung nhu thé nio ciing tiy thudc vao tu cach doan
vién hay dang vién ctia ho. Ngay 18-8-2014 bo Chinh tri PCSVN ban hanh Chi thi s 39-CT/TW
vé tang cuong cong tac bao v¢ chinh tri ndi bo da nhéc nhé viée tuyén chon va bd nhiém cong chuc
can bo phai duoc thim dinh k§y vé tiéu chudn chinh tri.° Diéu ndy c6 nghia 1 nhimng ngudi khéng
1a dang vién DCSVN hoic doan vién Doan Thanh nién CS H6 Chi Minh thi khong thé dugc tuyén
dung 1am cong chirc giit vai tro quan 1y. Pay chi 1a viéc lap lai nguyén tic bat di dich “hdng hon
chuyén” cua tAt c4 moi nha nude cong san.

Trong nam 2016, 1an dau tién mot nguoi khong phai 1a dang vién duogc bd nhiém vao mot chire vu
quan 1y cap trung. D6 1a truong hop TS Lé Nguyén Minh, mét nguoi tot nghiép tai Phap, duoc bd
nhiém lam Truéng Ban Quan ly Puong sit d6 thi cia TP Ho Chi Minh.?

Vé phuong dién an sinh xa hoi, trén nguyén tic viéc moi ngudi dan déu duoc hudng chinh sach
an sinh xi cta nha nudc (Piéu 34 cua Hién phap 2013); tuy nhién, trong thuc té v6i chinh sach dai
ngd dugc ap dung hién nay thi cac dich vu nhunha 6 va'y té déu duogc phan loai va tuy theo chirc
vu trong dang ma cac dich vu d6 dugc phan phéi.

Chang han trong 1inh vuc y té, khi ma phan 16n cac bénh vién trong ca nudce 14m vao tinh trang
qua tai va xudng cap tram trong anh hudng dén chat lwong dich vu y té cong noi chung,® thi & moi

®Xay Dung Dang. Hoi nghi cin bg toan quoc quan triét, trién khai Chi thi s6 39-CT/TW ngay 18-8-2014 ciia Bg
Chinh tri vé tang cuong cong tac bao vé chinh tri ngi bg trong tinh hinh hién nay.
http://www.xaydungdang.org.vn/Home/thoisu/2014/7823/Hoi-nghi-can-bo-toan-quoc-quan-triet-trien-khai-Chi-thi.aspx
7Dan Tri. “Tuyén chon nhén tai khéng nhadt thiét phdi la dang vién”. http://dantri.com.vn/xa-hoi/tuyen-chon-nhan-
tai-khong-nhat-thiet-phai-la-dang-vien-20160629110715403.htm

8 RFA. Thuc trang bénh vién cong hién nay.
http://www.rfa.org/vietnamese/in_depth/overloaded-public-hospitals-in-vn-av-12222016095151.html
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tinh, mdi thanh phd, mdi huyén déu c6 bénh
vién riéng, hodc khu vuc riéng cta bénh vién Trong lanh vuc y t&, khi ma phan 1on cac
danh chdm soc sic khoe cho can bg, dang  FeE RV R TTeT oo Wer-Nalt ool - 0 R 2= i 1o A e g= gt
MSREIR R ORNIBERL AT R LSS o3 tai va xudng cap tram trong anh huwéng
LAG RN GG B RN OV Bl Gén chat Iiong dich vu y té cong néi chung,
A RORVER G EEVORVEIILEL B VYRV B thi & moi tinh, moi thanh pho, moi huyén
SR IIYE IR o YRtV Il déu co bénh vién riéng, hoac khu vuee riéng
TR R AR E I R il clia bénh vién danh cham séc strc khoe cho
phan chia thanh nhiéu cp tily chitc vu cao Re=lgNeloNeE 1§ ls RV ToNor= of

thdp trong dang. Ngay 18-1-2017, Ban Bao
v€, cham soc suc khde can by Trung wong
m& hoi nghi téng két cong tic nam 2016 da liét ké mot sb thanh tich dién hinh nhu, “Trién khai
K& hoach kiém tra strc khoe dinh ky ndm 2016 cho cén bd cao cép, phu nhan céac déng chi cép cao
nhét...;” “Td chic 11 dot nghi diéu dudng két hop voi didu tri bénh 1y cho 118 ddng chi can bd cao
cap, 105 dong chi nguyén Uy vién Trung wong, Bo truong, Thir truong va twong duong.™

3. Ky Thi D&i V&i Ngudi C6 Ton Gido

Mic du didu 5 cua ludt Tin ngudng - Ton gido duoc Qudc hoi Viét Nam thong qua ngay 18-11-
2016 lan dau tién minh nhién nghiém cam “phan biét dbi xu, ky thi vi Iy do tin ngudng, ton gido,”
viéc phan biét va ky thi di véi ngudi cé t6n gido van khong c6 gi thay doi trong nam 2016. Trong
thuc té chinh quyén CSVN van coi cac ton gido la mbi nguy hai cho su ton tai cua ché do; vi thé
tin dd cac ton gido ludn bi dbi dai nhu 1a cong dan bac hai trong moi lanh vyc sinh hoat x3 hoi,
dic biét trong sinh hoat cong quyén va gido duc.

3.1. Tin dd cdc tén gido khéng c6 quyén va binh ddng co’ hdi trong sinh hoat céng
quyén

Dbi voi cac chirc vu dan ctr, dé trang tri cho ché d, trong cac ky bau cir qudc hodi, nha nude Viét
Nam thuong 4n dinh trude mot sd han ngach cho cac dai biéu ton giao duogc tuyén chon theo tiéu
chuan trung thanh véi Pang CSVN. Trong ky bau ctir Qudc hoi Khoa 14 vao nam 2016, chinh
quyén da b tri cho 6 chirc sic ton gido lam dai biéu.!® Tuy nhién viéc trinh dién dy kich tinh d6
khong khoa 14p duoc thuc té kho khin ma nhitng ngudi co niém tin t6n gido phai déi dién khi ho
mudn thi thd tai nang cua ho trong lanh vuc cong quyén. Chang han, mudn trd thanh si quan trong
quén déi, cac thi sinh phai qua vong so tuyén 1y lich, va phai xac nhan “khong theo t6n gido nao.”!!

Thuyc chit ngudi CSVN khong bao gid tin nhitng ngudi ¢6 tin ngudng. Trén toan qudc ciing

9 Trung tim Truyén thong - Gido duc stc khoe Trung wong . “Huy dong dwoc sitc manh ciia toan hé thong trong
cong tac cham soc suc khoe can bg.”
http://t5g.org.vn/huy-dong-duoc-suc-manh-cua-toan-he-thong-trong-cong-tac-cham-soc-suc-khoe-can-bo

1° Tran Pai Quang. Danh sach Pai biéu Quéc hoi khoa 14.
http://trandaiquang.org/danh-sach-dai-bieu-quoc-hoi-khoa-14.html

" Thanh Nién Online. Thi cong an, qudn doi nén luu y nhitng gi?
http://www.thanhnien.com.vn/giao-duc/thicong-an-quan-doi-nen-luu-y-nhung-gi-87764.html
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nhu & cac dia phuong, khong mét tin d6 ton gido nao duoc gitr mot chirc vu quan trong c6 thuc
quyén. Ngay ¢ nhitng vung da s6 1a nguoi theo dao Cong gido nhu Théai Binh, Pong Nai... chic
vu cao nhat dugc trao cho nguoi Cong gido 1a chu tich xa ma thoi."?

3.2. Tin dd cdc tén gido khéng co quyén va binh ddng co’ héi trong gido duc

Ciing nhu dbi véi con cai cta nhiing vién chirc cii cia VNCH, “chi nghia 1y lich” ciing dugc 4p
dung ddi véi thanh phan tin hiru cac ton gido trong viéc ghi danh thi tuyén vao cac truong cao dang.
Trong méu khai Iy lich chuan ding cho hoc sinh — sinh vién tai Viét Nam ngay nay, cau hoi vé ton
gido 12 mot yéu té quan trong quyét dinh dén tuong lai con dudng hoc van va nghé nghiép.' Nhiing
hoc sinh — sinh vién khai ¢6 ton gido s€ khong dugc wu tién lua chon nganh hoc, hoc béng, va cac
quyén loi khac du diém sb kha ning cao hon céc hoc sinh khac._

4. Ky Thi D6i V&i Cac Sac Toc Thiéu S8

Viét Nam c6 54 sac dan, trong d6 ngudi Kinh chiém 87%. Trir nguoi Hoa ma da s6 séng bang kinh
doanh & cac khu thi tir, s con lai séng rai rac & nhitng ving nai non héo lanh & Cao nguyén Trung
phan va Tay Bic phan. Mot s6 16n céc sic dan co tap tuc va ngdn ngit riéng. Viéc nghiém cam cac
chinh sach va hanh vi ky thi gitra cac sic dan da duoc ghi vao Hién Phap nim 2013 ¢ diéu 5: “Cac
dan toc binh dang, doan két, ton trong va giup nhau cung phat trién; nghiém cAm moi hanh vi ky
thi, chia & dan toc”. Tuy nhién thyc té sinh hoat hiang ngay cho thiy nan ky thi van 1a méi lo 4u
thuong truc ctia ngudi dan thiéu sd. Viéc ky thi dbi voi cac dan toc it nguoi dic biét ndi bat trong
cac lanh vuc sau: kinh té, gido duc, va chinh tri.

4. 1. Ky thi d6i véi cdc sdc téc thiéu sé: Bat binh ddng trong sinh hoat kinh té

Nhiing ké hoach “x6a déi giam nghéo” & Viét Nam sau chinh sach d6i méi kinh té d tang loi tirc
trung binh ctia ngudi dan phan 16n nhd vao luong dau tu nude ngoai va ngoai vién. Tuy nhién viée
gia ting tong san luong qudc gia dong thoi ciing dao sau thém hd ngin cach giau — ngheo giira
nhiéu thanh phan xa hoi khac nhau.

Mot nghién ctiru méi day ciia Ngan hang Thé gidi cho thiy céc sic dan thiéu sb chi chiém 15%
dan s ca nudc, nhung lai chiém 70% s6 cuc nghéo."* Sy chénh léch d6 khong hé suy giam nhu
nha nudc réu rao, ma trai lai, theo két qua ctia mot cudc nghién ctru doc 1ap chi rd ty 18 cac dan toc
thiéu s6 nghéo trong tong s6 ho nghéo da tang déu dan tir 18 phan trim trong ndm 1990 1én dén 56
phan trim thoi gian gan day.'s

12 Rev. Peter Nguyén Van Khai.CSsR. Status of religious freedom in Vietnam: The Catholic Church's situation.
http://dvov.org/wp-content/uploads/2014/07/status-of-catholic-church-in-vietnam-by-rev-nguyen-van-khai.pdf

13 hoc.vte.vn. So yéu Iy lich tan sinh vién dién nhw thé nao?
http://hoc.vtc.vn/so-yeu-ly-lich-tan-sinh-vien-dien-nhu-the-nao-pt5985

4 World Bank. Why is ethnic minority poverty persistent in Vietnam?
http://blogs.worldbank.org/eastasiapacific/why-ethnic-minority-poverty-persistent-vietnam

15 Hung Pham Thai et al.. Poverty of the Ethnic Minorities in Vietnam: Situation and Challenges from the Poorest
Communes. MPRA Paper No. 50372, posted 4.0ctober 2013 12:52 UTC. http://mpra.ub.uni-muenchen.de/50372/
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C6 nhiéu 1y do tuwong tic dwa dén
tinh trang chénh 1€ch do, nhu vi tri
dia du, trinh d¢ gido duc, van hoa...
Tuy nhién 1y do quan trong nhat
van 1a chinh sach ddi xir bat cong
dbi v6i cac nhom sic dan thiéu sb
nay, dic biét 1a chinh sach vé dét
dai. Mac du Luat d4t dai nam 2013
quy dinh rang: “Viéc giao dét, cho
thué dat phai vu tién ho gia dinh,
ca nhan 1a dan toc thiéu sd khong
c6 dat hodc thiéu dat san xuét ¢ dia
phuong,” (Piéu 133) tinh trang ky
thi ddi voi céc sic toc thiéu s6 vé
viéc so hitu va s dung dat van la
mot van dé nhirc nhéi. Tré em mién Cao Nguyén. Hinh Ky gid V6 Van Tao

Cho dén nay, tuy¢t dai da s6 cac dan

toc it nguoi séng bang nghé nong. Dat 1a ngudn séng chinh, néu khong 1a duy nhit, cia cac dan toc
it nguoi. Sau 1975, véi chinh sach tai bd tri dan sé va khai pha rimg dé trong cay k§ nghé, khong
gian séng ctia nguoi thuong du bi thu nho lai. Céc s6 liéu chinh thic cho thay dan s6 ciia khu vyre
nay da tang tir 1,5 tridu nguoi vao ndm 1975 1én dén khoang 6 triéu ngudi vao nam 2010.'° Pa sb
nhitng ngudi méi dén 13 gia dinh can bo tir Mién Béc. Chinh sach phat trién nong nghiép ctia nha
nudc qua viée khuyén khich canh tac quy mé 16n noéng san xuat khau va cao su di day cac buon
lang vao sau hon dén nhitng ving dit kém mau m&. Theo t6 chirc Forest Trends & Viét Nam, hién
cac cong ty lam truong dang quan 1y khoang hon 2 triéu ha, binh quan mdt lao dong I1am truong cod
100 ha dét canh tac. Trong khi do, ca nudce van con 327.000 ho dan toc thiéu sb thiéu dit ¢ va dit
san xuat. Binh quan dat san xut cta 16 dan toc rat it nguoi (dan toc co tong dan sé dudi 10.000
ngudi) ndy chi khoang 0,1 ha/ngudi, trong d6 thap nhét 1a dan toc Pa Thén 0,04ha."” Ngudi sic tdc
thiéu s6 da dung 1én chong lai su xam chiém tho bao do; tuy nhién ho khong thé d6i dau lai duoc
vo1 ké co quyén luc chinh tri, tién bac, va sung dan.

4. 2. Ky thj d6i vdi cdc sdc téc thiéu sé: Bat binh ddng trong gido duc va y té

Mot hé luén tat yéu cua ngheo doi la that hoc. Trong Bao céo Quéc gia vé thuc hién quyén con
ngudi ¢ Viét Nam theo co ché Kiém diém Pinh ky Pho quat (UPR) ngay 5-2-2014 , chinh quyén
VN khoe rang c6 dén 80% tré em gai & ving siu, ving xa, ving din toc thiéu sé duoc di hoc dung
tudi. Tuy nhién ciing chinh nha nude Viét Nam d6 lai thira nhan rang chi c6 khoang 17.5% tré em
dan toc Khmer trén 5 tudi dang dén trudng; va c6 khoang 34.4% em cac sic toc thiéu s6 khong bao

1Vu Quoc Ngu. Land Ownership in Vietnam and Land Seizure in One-party State.
http://www.info-vietnam.de/VUQUOCNGU.pdf

17 Bao Pai Doan Két. Gidi quyét tranh chdp dat dai gitta ngwoi dan va lam trieong: Tao co ché dé nguwoi dan khéng
thiéeu dat san xuat. http://daidoanket.vn/PrintPreview.aspx?ID=63251
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gio qua duge 16p 6.'8 Chi ¢ d6 13% tré em dan toc Hmong va dan toc_Dao 1én dén trung hoc dé
nhi cap, doi lai vai 65% cac tré em nguoi Kinh va nguoi Hoa."”

Mot yéu t6 khong kém quan trong khién hién tugng bo hoc phd bién hon dbi véi cac hoc sinh
cac dan toc thiéu s 1a su khac biét ngdn ngit, nhit 1a ddi v6i nhitng nim dau dén trudng. Trong
nhitng nim gan day nha nudc Viét Nam da thi nghiém viéc day song ngir (tiéng Viét va tiéng dan
toc thiéu s6) cho mot s6 truong tiéu hoc ¢ nhing ving c6 déng ngudi sic toc; tuy nhién két qua rat
khiém nhuong bai sd gido vién c6 kha niang song ngit rat han ché.!

Viéc chim soc y té cho ngudi dan toc thiéu sé da duge quy dinh & diéu 58 cua Hién phap VN: “Nha
nudc co chinh sach vu tién cham séc stc khoé cho déng bao dan toc thiéu s, déng bao & mién
nui, hai dao va ving cé didu kién kinh té - xa hoi dac biét kho khan.” Thé nhung, theo két qua ciia
mdt cudc nghién clru vé strc khoe clia céc sic toc thiéu sd tai Viét Nam thuc hién vao nam 2016 thi
khong c6 sy cong bang trong dich vu y té giita nguoi Kinh va cac sic dan thiéu s6 dwa dén sy chénh
1éch vé tinh trang strc khoe giira hai nhém ngudi ndy.2 Chéng han, ty suét tir vong tré dudi 5 tudi
clia cac nhom dan toc thiéu s6 14 3.9% trong luc ty suat d6 dbi véi dan toc Kinh/Hoa 14 1.2%. SO
tré em dudi 5 tudi co triéu ching suy dinh dudng va thap coi trong cac hd gia dinh ngudi dan toc
thiéu s6 cao gap ddi so voi nhing ho gia dinh nguoi Kinh.

4. 3. Ky thj d6i vdi cdc sdc téc thiéu sé: Bat binh ddng trong sinh hoat chinh tri

Trong cudc bau cir Qudc hoi khoa XIV nim 2016, DPCSVN di bd tri dura 86 ngudi thude cac dan
toc thiéu sd vao nghi truong. Con sb nay, theo nhur bao céo, thip hon con s6 du kién 4 nguoi.?
Nhitng con sb dy kién d6 cho thay, ciing nhu dbi v6i thanh phan dai biéu céac ton gido hodc phu
nir tai Quéc hoi, day cling chi 1a nhitng han ngach da duoc se“ip xép voi muc dich trinh dién cua
DPang CSVN. Trong ché d6 doc dang tai Viét Nam ngay nay, muc dich va qua trinh t6 chirc bau cir
1a chi dé cung cb quyén lyc ciia dang cam quyén. Nhitng ngudi dugc goi 1a dai biéu cia cac dan
toc thiéu s6 duoc chon boi chinh quyén trung wong véi nhiém vu 1a chuyén dat ménh 1énh tir trén
Xuéng. Nguoi dan toc thiéu sé & cac budn lang khong c6 mdt co ché phat sinh tir ho va dai di¢n
dugc nhimg quyén loi cta ho. Vi thé ho chi c6 thé bay to nguyén vong qua biéu tinh, trén ra nude
ngoai, hodc nhimg hinh thirc chéng déi khac. D6 chinh 1a 1y do clia cac cude dan ap tap thé hodc
bét b c4 nhan ma ngudi dan toc thiéu sb da va dang phai tiép tuc chiu dung.

¥ VinaCapital Foundation. Issues in Education for Vietnamese Children. http://vinacapitalfoundation.org/wp-con-
tent/uploads/2014/05/VCF-Research_Issues-in-Education-for-Vietnamese-Children 20140523 V1 GV.pdf

19 The World Bank. Inequality in Vietnam: A Special Focus of the Taking Stock Report July 2014 - Key Findings.
http://www.worldbank.org/en/news/feature/2014/07/08/inequality-in-vietnam-a-special-focus-of-the-taking-stock-
report-july-2014

2 Le Thuc Duc and Tran Ngo Minh Tam. Why Children in Vietnam Drop out of School and What They Do After
That. http://www.younglives.org.uk/content/why-children-vietnam-drop-out-school-and-what-they-do-after

21 Binh Phudc Online. Gian nan day - hoc tiéng Viet, tiéng dan téc thiéu so.
http://baobinhphuoc.com.vn/Content/gian-nan-day---hoc-tieng-viet-tieng-dan-toc-thieu-so---bai-1-54840

2Nguyén Thi Mai Huong, Nguyén Chi Trung, Pang Thu Trang, Pham Thai Hang. Céng bang sitc khée - Nhitng vin
dé cua nguoi dan toc thiéu so o Viét Nam. Nxb Hong Dtic, Ha N¢i, 2016

BVOV. Chinh thirc cong bé 496 dai biéu Quoc hoi khéa XIV.
http://vov.vn/chinh-tri/quoc-hoi/chinh-thuc-cong-bo-496-dai-bieu-quoc-hoi-khoa-xiv-518820.vov
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Theo Sang Hoi Nguoi Thugng, mét t6 chirc bao vé Nguoi Thugng Cao nguyén Trung phén, trong
nam 2016, c6 hon 300 ngudi Thuong dang bi cam t1.2* Nhitng ngudi ndy b sin dudi va bi bét chi
vi doi hoi phai dugc quyén ty do thd phugng va phai dugc dét canh tac.

Viéc chinh quyén cong san Viét Nam tiép tuc ky thi va nguoc dii cac sic dan thiéu s6 & mién Cao
nguyén Trung phan Viét Nam bat ngudn tir s nghi ngo 1ong trung thanh ctia ho dbi véi ché d6 hién
hanh. Trong thoi gian trudc 1975, nhimg nhém sic dan ndy di cé nhidu lién hé véi chinh quyén
Mién Nam ciing nhu quan d6i Hoa Ky, va sau 1975 chinh quyén luén coi viéc theo dao Tin Lanh
cta dan toc thiéu s vung Cao nguyén nhu 1a mot mdi de doa chinh tri dbi v6i ché do.

5. Ky Thi D&i Vi Phu N

Viét Nam tham gia Cong udc cua Lién hi¢p quéc vé X6a bo moi Hinh thic Phan biét Dbi xtr vai
Phu nit (CEDAW) tir naim 1982. Trong Bao cdo Qudc gia cho co ché Kiém diém Pinh ky Phd
quéat (UPR) chu ky II Viét Nam khang dinh d4 nghiém tiic thyc hién cong udc qudc té ndy trén ca
phuong dién hoan thién luat phap va trién khai cong tac.

Trong lanh vuc 1ap phap, Viét Nam qua thyuc da ban hanh nhiéu luét 1¢ lién hé dén quyén cua nir
gidi, nhu Luat Binh dang gidi (2006), Luat Phong, chdng bao luc gia dinh (2008) va nhiéu nghi
quyét, chinh sach riéng cho cong tac phu nit... Tuy nhién, trong thyc té tinh trang ky thi va ngugc
dai phu nit van phé bién dén murc bao dong trong moi moi truong sinh séng, tur gia dinh, xa hoi,
va sinh hoat cong quyén.?

Trong doi séng gia dinh, bao lyc cang ngay cang nghiém trong khi c6 dén 58% phu nir da ting 1a
nan nhan cua cac hinh thirc bao hanh.?® Theo théng ké cua Vu Gia dinh (B Van hoa, Thé thao va
Du lich), tai Viét Nam, 5 nam tr¢ lai day, s6 vu bao luc gia dinh dugc ghi nhan khoang 20.000 vu/
nim va muc do bao luc ngay cang nghiém trong.?’” Nghién ctru qubc gia vé bao luc gia dinh ciing
cho théy 87% phu nit bi bao lyc chua bao gio tim kiém sy hd tro tir cac dich vu hodc céc co quan
trg gitip phap 1y chinh thire.?®

Trong moi truong xa hoi, viéc khac bi¢t trong co hdi gido duc & buc tiéu hoc gilra nam va ntt
khong dang ké (91,5% tré em gai va 92,3% tré em trai c6 ghi danh); tuy nhién, cang 1én cao thi sy
khac biét cang rd nét, va cudi cling trong tong sd sinh vién tot nghiép dai hoc, nir gidi chi chiém
36,24%.2 Mot diéu ky thi nghiém trong khéc 13 sy chénh 1éch vé co hoi gido duc cua cac tré em

% RFA. Tai sao nguoi Thirgng van tiép tuc bé tron?
http://www.rfa.org/viethamese/in_depth/WhyMontagnardsStillFleeingVietnam Khanh-20060118.html

2 FIDH. Vietnam: UN committee review unmasks grave violations of women s rights.
https://www.fidh.org/en/region/asia/vietnam/vietnam-un-committee-review-unmasks-grave-violations-of-women-s

26 Vietnam Plus. Hon mét nita phy nit Viét Nam la nan nhdn cua bgo lyc gia dinh.
http://www.vietnamplus.vn/hon-mot-nua-phu-nu-viet-nam-la-nan-nhan-cua-bao-luc-gia-dinh/293337.vnp
27 Quéan d6i Nhan dan. S6 vu bao luc gia dinh tai Viét Nam van gia tang.
http://www.qdnd.vn/xa-hoi/y-te/so-vu-bao-luc-gia-dinh-tai-viet-nam-van-gia-tang-493733

BVOV. Phy nit bi bao e gia dinh dwegc tro giip phdp 1y rdt han ché.
http://vov.vn/phap-luat/phu-nu-bi-bao-luc-gia-dinh-duoc-tro-giup-phap-ly-rat-han-che-568047.vov

 Tap chi Cong san. Binh dang gidi trong chinh tri ¢ Viét Nam: Thuc trang va gidi phdp.
http://www.tapchicongsan.org.vin/Home/PrintStory.aspx?distribution=35730&print=true
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gai thudc cac sdc dan thiéu sb. Theo Téng cuc Théng ké, chi c6 41,5% tré em géi dan toc Hmong
dugc dén truong; ti 1€ d6 1a 57.8% cho cac em gai dan tdc Ba Na...

Vé lao dong, Viét Nam di phé chuan nhiéu cong udc quéc té ctia TH chirc lao dong Thé gisi (ILO)
lién hé dén binh dang viéc lam. Mot cudc nghién ciru nam 2016 cua Co quan Lién Hop Qudc vé
Binh dang giéi va Trao quyén cho Phu nir (UN Women) vé tinh trang bat binh dang gidi cho thiy
mic du lyc lwong lao dong nit tai Viét Nam di ting dang ké trong thap nién vira qua, khoang cach
thu nhép gitra nam - nit da 16n hon, véi ti 1é thu nhap cta nit bang 87% so v&i nhu nhap ciia nam
gidi vao nam 2004 xubng con 80% vao ndm 20123

Su ky thi va bit binh ddng gi6i tinh bi dat nhat trong viéc lam chinh 14 sé phan cua nhitng thiéu nit
vi hoan canh kinh té gia dinh ma phai ban than trong cdc dong mai dam va than phan cua cac co
dau Viét trén xtr nguoi (xin xem phan budn nguoi trong bao cdo nay)

Trong lanh vuc cong quyén, Viét Nam thudng ti hao vé thanh tich ¢6 nhiéu phu nit tham gia chinh
quyén. Trong Quéc hoi Khoa XIV duoce bau 1én nam 2016, c6 133 phu nit, chiém 26,80% téng $6
dai biéu Qudc hoi. O cap tinh co 26,46% dai biéu hoi dong nhan dan 13 phy nit, va & cip xa ty 16
dé 1a 26,70%. Su thyc nhiing s6 lidu do khong hé c6 kha nang biéu hién dugc sy tham du cia nit
gidi boi vi trong co ché bau cir ciia nén chinh tri cia CSVN tt ca cac tmg ctr vién cac cip déu do
Pang Cong san dé ctr hoic cho phép thong qua Mt tran T6 qudc Viét Nam. Lai nita, cac co ché dai
biéu trong ché d6 chinh tri hién hanh khong hé c6 chat quyén luc ndo; moi quyét dinh déu thudc
vé dang ty; va thuc té 13 trong s6 63 bi thu tinh-thanh iy hién nay chi c6 3 phu nit, chiém 4,76%.3'
P4y méi thuc 1a nhitng chitc vu quyén luc nhét trong hé thong chinh quyén dia phuong cua cong
san Viét Nam. Ciing nhu céc dai biéu xudt than tir cac dan tdc thiéu sb hodc mang nhan hi¢u ton
gido, hau hét cac phu nir trong cac Hoi dong Nhan dan va Qudc hoi chi 1a nhitng dung cu trang tri
cho mot nén dan chu gia hiéu.

39 UN Women. Towards gender equality in Viet Nam: Making inclusive growth work for women.
http://www.un.org.vn/en/publications/doc_details/504-the-study-towards-gender-equality-in-viet-nam-making-inclu-
sive-growth-work-for-women.html

31 Ly luan Chinh tri. Ni tri thirc va binh dang gidi ¢ Viét Nam.
http://lyluanchinhtri.vn/home/index.php/thuc-tien/item/1430-nu-tri-thuc-va-binh-dang-gioi-o-viet-nam.html
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VIII

QUYEN DUGC HUGNG AN SINH XA HOI

I I ién phap VN duoc sira d6i nim 2013 1an d4u tién khang dinh quyén an sinh xa hdi co ban cho
nguoi dan (Piéu 34: “Cong dan c6 quyen dugc bao dam an sinh xa h¢i”’; Diéu 59: “Nha nudc
tao binh dang vé co hdi dé cong dan thu hudng phtic 1oi xa hdi, phat trien hé thong an sinh xa hdi”).

Khi noi dén nhan quyén, Viét Nam luon léy viéc “x6a doi giam ngheéo” nhu 1a mdt chon lya wu tién,
va viéc tang truong loi tirc trung binh theo ddu ngudi nhu 13 thanh qua cta chinh sach d6.' Dya
vao tiéu chudn thu nhap binh quan nay, chinh quyén cho rang Viét Nam di thuc hién duoc nhitng
bude tién vé& nhan quyén véi Chuong trinh x6a d6i giam nghéo. Trong 5 nam, ti 1¢ gia dinh nghéo
ca nudc da giam tir 14,2% vao nam 2010 xudng con 4,25% vao nim 20152

Tuy nhién, cubi ndm 2015, Thu tuéng Chinh phit VN di ky quyét dinh sb 59/2015/QD-TTg dé
thiét 1ap cach do lwong mirc nghéo do6i dua trén nhiéu tiéu chudn, bao gdm muc thu nhap, mirc
song, dich vu y té, gido duc, nha &.v.v. Dwa vao phuong phap do ludng da chiéu niy, Bo Lao dong
- Thuong Binh va Xa h6i (LD-TBXH), cho biét trong ndm 2016, ca nude c6 hon 2,31 tri¢u gia dinh
nghéo (chiém ti 1& 9,79% ). Viéc 4p dung chuin nghéo da chiéu di ting ti 1¢ gia dinh nghéo tir dudi
5% vao nam 2015 1én gan 10% vao nam 2016.3

Viéc tiép can va giai quyét nan nghéo doi qua nhiéu chiéu kich nhu vay phan anh chinh xac hon
thue trang x4 hoi va 1a mot bude tién bd phu hop voi nhitg doi hoi cua nhan quyén trong lanh
vuc an sinh xa hoi. Tuy nhién khi nhin vao thyuc trang Viét Nam dé danh gia viéc thuc thi quyén an
sinh xa hd1 moi ngudi déu c6 thé nhan ra sy cach biét gitra nhiing bao cédo thanh tich va hoan canh
ngudi dan dang séng.

1. An Sinh Cho Mét Thiéu S6

Tai liéu Chuong trinh Quéc gia cho Viét Nam (2017-2021) ciia Chwong trinh Phat trién Lién Hiép
Quéc (UNDP) hoan tit vao thang 7 ndm 2016 danh gia rang: “Su chénh 1éch boi sic dan, phai tinh
va dia phuong, viéc tiép can khong déng déu céac dich vu va hoan canh dé bj tdn thuong ngay cang

! B Ngoai Gigo. Bdo cdo quoc gia kiém diém dinh ky viéc thiee hién quyén con ngueoi ¢ Viét Nam §12.
http://www.mofahcm.gov.vn/vi/mofa/nr040807104143/nr040807105001/ns090723074537

2 Lao Dong. Ty Ié ho nghéo giam chi con 4,25%.
http://m.laodong.com.vn/thoi-su-xa-hoi/ty-le-ho-ngheo-giam-chi-con-425-601543.bld

3 B0 Lao dong - Thuong binh va Xa hoi. Cd nudc van con hon 2,3 triéu ho nghéo.
http://www.molisa.gov.vn/vi/Pages/chitiettin.aspx?IDNews=24957
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tang dang can tro viéc thuc thi day dii tiém ning phat trién va cac Muc tiéu Phat trién Bén viing.”

Tai li¢u cling cho théy ty $6 nghéo cia céac dan tde thiéu sb, dic biét & nhitng vung sau, cao gép hon
ba lan muc nghéo ca nudc. ti 18 nghéo da chiéu tinh theo dau ngudi 1a 21,3% cho ca nudc va gan
51% cho céc sac toc thiéu s6. Tinh theo ving dia du, ti 1é nghéo da chiéu cao nhét tai dong bang
song Ciru Long & mirc 41,6%, so v6i 5,7% tai dong bang song Hong.® That 1a mia mai v6i chinh
sach ky thi ctia chinh quyén hién nay khi moi ngudi déu biét sy trit phu ciia dong bang Ciru Long
vuot troi nhiéu 1an hon dong bang Séng Hong!

Mot nghién ciru khac ciia to chirc Oxfam phat hanh dau ndm 2017 cho thdy bt binh dang kinh té
tai Viét Nam di gia ting trong hai thap nién qua.® Mot cudc tham do cua co quan ndy duogc thuc
hién trong nam 2016 ¢ ba tinh Lao Cay, Ngh¢ An, va Dak Nong cho théy su chénh 1éch thu nhép
giita nhom 20% giau nhat va nhom 20% nghéo nhét 1a 21 1an.

Trong lac d6 mot nhom nho siéu giau, gan lién voi ché d6 chinh tri, tach han véi cude sdng 1am
than cua dai da s6. Theo Bao céo Thinh vuong 2017 (Wealth Report) cua Knight Frank, Viét Nam
c6 200 nguoi siéu giau (s¢ hiru tur 30 triéu USD tro 1€n) trong nam 2016, tang 30 ngudi so véi nam
trude d6. Nhom siéu giau ndy da ting truong 320% ké tir 2006; ddy 1a murc ting trudng nhanh nhat
thé gidi, qua mit An Do véi 290% va Trung Qudc 281%.”

Va diéu tra ciing cho thay 47% ngudi dan to ra bat man trude tinh trang phan hoa giau-nghéo bat
thudng ndy,® bai vi da phan thu nhap cua nhiig ngudi tré nén gidu bit thudng hién nay déu c6
ngudn gdc bat chinh. Nhém ngudi ndy da tro thanh giau c6 mot cach nhanh chong bang bon cach:
mot 13 do dugc wu dii “tron thué hop phap”, hai 1a do thu loi tir qua trinh ¢6 phin héa tai san nha
nudc, ba la do dic quyén nim duoc thong tin vé quy hoach dat dai, bon 14 do tham nhiing, sau hét
méi do tai kinh doanh.’

Theo TS Lé Pang Doanh, nguyén Vién trudong Vién Quan Iy Kinh té Trung wong, hién 13 thanh
vién Uy ban chinh sach phat trién ciia Lién Hiép Qudc thi nhom ngudi méi giau ndy chi la “san
pham cua thé ché hién hanh, ctia cha nghia tu ban hoang di.”"

Ngay 24-2-2016, Chii tich Hoi dong Dan toc Ksor Phudre, trong budi diéu tran cia Chinh phu, da
canh bao rang thyc trang khoang cach giau nghéo déng bao dong va s& gy bat én xa hoi."!

4+ UNDP. Country programme document for Vietnam (2017-2021), Second regular session 2016, 6-9 September
2016, New York. http://undocs.org/DP/DCP/VNM/2

SUNDP. ibid.

¢ Oxfam. Even it up - How to tackle Inequality in Vietnam.
https://www.oxfam.org/en/research/even-it-how-tackle-inequality-vietnam

"Vietnam Economic Times. Super-rich in Vietnam number 200.
http://vneconomictimes.com/article/society/super-rich-in-vietnam-number-200

8 Tudi tré Online. Ddn birc xiic véi khodng cach gidu nghéo ting.
http://tuoitre.vn/tin/chinh-tri-xa-hoi/20150724/dan-buc-xuc-voi-khoang-cach-giau-ngheo-tang/782142.html

° Lao DBong. Khodng cdach ghé gom. http://laodong.com.vn/su-kien-binh-luan/khoang-cach-ghe-gom-87166.bld
YVOA. 2016 - nam cac triéu phu Viét 1§ dién.
http://www.voatiengviet.com/a/nam-2016-cac-trieu-phu-viet-lo-dien/3661332.html

' VnExpress. Lo ngai bdt 6n xd héi vi khodng cdch giau nghéo.
http://vnexpress.net/tin-tuc/thoi-su/lo-ngai-bat-on-xa-hoi-vi-khoang-cach-giau-ngheo-3359924 . html
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Nan nhan cua tinh trang chénh léch gidu-nghéo hién dién khap moi mién dat nudc; tuy nhién thanh
phan chiu nhiéu thiét thoi nhit 1a nguoi dan mién thuong du va nhitng nong dan sdng & dong qué,
dac biét 1a nhitng ngudi ma rudng vuron di bi cudng ché trung thu cho nhiing cong trinh phat trién
kinh té ctia nha nudc. Su chénh 1éch khong nhimg chi biéu thi qua thu nhap ma con thé hién qua
cac nhu ciu t6i thiéu hang ngay nhu san soc y té, nang luong str dung, nudc sach, va nhat 1a co hoi
tién than.

Vé dich vu y t&, mic du Hién phap nim 2013 (Piéu 38) quy dinh rang: “Moi nguoi cé quyén duoc
bao vé, cham S(')c strc khoe, binh déng trong viéc st dung cac dich vy y té va co nghia vu thuc hién
cac quy dinh vé phong bénh, kham bénh, chita bénh,” trong thyc té, viéc bat binh dang trong dich
vu y té cang ngay cang té hai hon giita nguoi giau va ngudi nghéo, va giita cac sic dan khac nhau.

Theo thong ké thi nhom ngudi nghéo bi bénh tat nhiéu gap hai 1an nhém ngucn giau.'? Trong nhung
nam gan day bao chi trong nuéc da phan anh kha day du sy té hai ctia mot nén y té xudng cép vé
moi phuong dién, tir pham chét dich vu, co s&, dén nhan su. Dic biét 1a tinh trang phan biét giau
ngheo trong viéc san soc strc khde. Mgt phong su vé dich vu y té trong mot s6 bénh vién cong ndi
tiéng tai VN mo ta kha déy da sy khéc biét trong cac dich vu dugc cung cép cho cac bénh nhan
giau dugce goi la “diéu tri tu nguyén A, B, C” va cac bénh nhan ngheo khong co6 su lua chon. Diéu
dang no6i 1a viéc mo cac khu vyc dich vu khac nhau 1a dé thuc hién chu truong xa hdi hda y té cua
Nha nude.'?

Bao c4o cua to chirc Oxfam néu trén ghi nhan dac diém “xa hoi hoa” trong chinh séch xa hi Viét
Nam. Dy 12 mot my tir dé chi dinh thué va phi khong chinh thirc nhung rat pho bién ma nguoi
dan phai tra dé dugc tiép can dich vu cong nhém giam ganh nang cho nha nudc va tao thém thu
nhap cho cach thanh phan trung glan cung cap dich vu. N6i cach khac, theo Oxfam, “xa h01 hoa
1a phuong thirc ciia chinh quyén tdng tlen ngu:(n dan trong nhu:ng dich vu can ban ma quoc té van
tuong 13 mién phi, voi hau qua ning né nhit cho cac thanh phan nghéo va c6 thu nhap thap.'

Viéc quan 1y yéu kém cong véi tinh trang xudng cap vé pham chat dao dirc clia nhan vién hanh
nghé y khoa d dua nén y té Viét Nam dén tinh trang dang bao dong. Theo mot nghién ciru tai TP
Ho6 Chi Minh, c6 dén 76% bénh nhan dugc hoi cho biét da dua phong bi cho nhan vién y t&; mot
cudc nghién ctru khac trude do & Ha Noi ciing ghi nhan khoang 70% bénh nhan lam nhu vay."

Tinh trang chénh 1éch trong dich vu y té gitta thi dan va cac sic dan thiéu sd & nhitng budn lang
héo lanh khong c6 gi cai thién hon. Theo Ngan Hang Thé Gidi, ty 1¢ suy dinh dudng trong sd tré
em dan toc thiéu sd cao gp d6i so véi da s6.'¢ Nhitng nghién ctru doc 14p méi day cho thiy céac
sdc dan thiéu sb bi ddi xtr bat binh ding trong cac dich vu y té tir y khoa phong ngira dén co hoi

2Lao Bong. Khodng cdach ghé gém. http://laodong.com.vn/su-kien-binh-luan/khoang-cach-ghe-gom-87166.bld
3Bao VietNamNet. Phdn bié¢t giau nghéo trong bénh vién cong.
http://www.tintucngaynay.com/tintuc/vietnamnet.vn/vn/xa-hoi/83441/phan-biet-giau-ngheo-trong-benhvien-cong.htm
4 Oxfam. op. cit.

15 Bao Nguoi Lao Pong Dién Tu. “Phong bi” va quyén ciia bénh nhan.
http://suckhoedinhduong.nld.com.vn/suc-khoe/phong-bi-va-quyen-cua-benh-nhan-2013 022309211 2307.htm

16 The World Bank Group. Cdc phdt hién chinh ciia bdo cdo Piém lai: Trong tam ddc biét vé bdt binh ding ¢ Viét
Nam (Thang 7/2014).
http://www.worldbank.org/vi/news/feature/2014/07/08/inequality-in-vietnam-aspecial-focus-of-the-taking-stock-report-july-2014
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dieu tri.'”” Theo bao cao cta to chirc Save the Children ty suat tir vong cua tré em cac sac toc dudi
5 tuoi chiém 54% tong so tir vong cung ltra tudi trén toan quoc,'® trong lic nguoi dan tdc thi€u so
chi chiém khoang 13% tong s6 dan.

Vé co hoi gido duc, mgt don béy cua su thang tién c4 nhan va gia dinh, theo bao c4o cua Ngan hang
Thé gi6i nam 2014, bat binh dang vé co hoi trong ldnh vuc gido duc van 1a mot mbi quan ngai 16n
¢ Viét Nam. Tré em nghéo ¢ Viét Nam, ddc biét 1a tré em dan toc thiéu s ¢6 it co hdi hon so véi
tré em khac.' Chi c¢6 13% tré ngudi H’'moéng va ngudi Dao hoc duge t6i cap phd thong trung hoc,
0 v0i ty 1€ 65% cua nguoi Kinh va nguoi Hoa.

Mot nghién ctru khac gan ddy hon ctia t6 chitc UNICEF cho théy ty 16 tré em trong lira tudi 5-17
trén toan qudc chua bao gio dén truong 1 2.57%, trong luc ty 1& ndy dbi véi tré em ngudi sic tdc
H’Mong 1én dén 23.02%; no6i cach khac 1/4 tré em dan toc H’Mong khong bao gid dugc di hoc.?!

2. An Sinh Cda Tudi Tho

Viét Nam 1 nu6e dau tién tai Chau A va 1a nudc thir hai trén thé gioi tham gia Cong udc vé Quyén
tré em. Trong Béo cdo Qudc gia vé thuc hién quyén con nguoi & Viét Nam theo co ché Kiém diém
Dinh ky Phé quat (UPR) chu ky II Viét Nam khing dinh di c6 nhitng nd luc “bao vé quyén va loi
ich tét nhat cho cho tré em.” Trong nam 2016, Qudc hoi da thong qua Luat tré em s 102/2016/
QH13 nhim khéc phyc nhitng thiéu sot caa Ludt bao vé, chim soc va gido dyc tré em nam 2004,
cho phui hop hon véi Cong wée ciia Lién hop qudc vé quyén tré em.

Thuc té x4 hoi cho thay tinh trang an sinh ciia tré em hién nay tai Viét Nam khong phai 1a hinh anh
chinh quyén mo ta qua cac bao cao. Mot bd phan khong nho tré tho Viét Nam van phai séng trong
nguy co thiéu an, thiéu hoc, bi hanh ha, bi lao dong cudng burc, bi ban lam nd I¢...

Theo bao céo tir mot cude hoi thao vé dinh dudng dau nam 2015, hién co6 khoang 2.2 tri¢u tré em
tai VN bi coi vi thiéu dinh dudng trong ltic do6 ty 1& tré em bi ching map phi tai TP H6 Chi Minh
d3 ting gap ba ké tir ndm 2000.22 Trong s6 7.2 triéu tré em dudi 5 tudi trén toan qudc, co khoang
1.6 triéu (23%) bi coi. Khoang 45% truong hop tir vong ciia tré em dudi 5 tudi 1a do thiéu dinh

17 Mats Malqvist et al. Ethnic minority health in Vietnam: a review exposing horizontal inequity.
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC3589437/#CIT0036

18 Save the Children in Vietnam. Disadvantaged children struggle in ‘lottery of birth’
https://savethechildrenvietnam.wordpress.com/2015/02/05/disadvantaged-children-struggle-in-lottery-of-birth/

19 World Bank. Skilling up Vietnam: Preparing the workforce for a modern market economy - Vietnam Development
Report 2014.
http://documents.worldbank.org/curated/en/610301468176937722/pdf/829400AR0P13040B0x0379879BO0PUBLICO.pdf
20The World Bank Group. Inequality in Vietnam: A Special Focus of the Taking Stock Report July 2014 - Key Findings.
http://www.worldbank.org/en/news/feature/2014/07/08/inequality-in-vietnam-a-specialfocus-of-the-taking-stock-report-ju-
1y-2014

2UNICEF. Out-of-school Children in Viet Nam.
http://www.un.org.vn/en/publications/doc_details/448-out-of-school-children-in-viet-nam.html

2 TuoitreNews. Vietnam has 2.2mn malnourished children.
http://tuoitrenews.vn/society/21420/vietnam-has-22mn-stunted-children-but-obesity-rises-in-southern-hub
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dudng.? Ti 1¢ suy dinh dudng cao nhat 1a
tai Tay Nguyén, v6i suy dinh dudng nhe
can 12 22% va suy dinh dudng thap coi la
34% . Tai trung du va mién nai phia Bic,
suy dinh dudng nhe can la gan 20% va
suy dinh dudng thap cdi trén 30%.2

Theo Luat Bao hiém Y té hién hanh,
tat ca tré em dudi 6 tudi déu nhan duoc
chim séc y t& mién phi; tuy nhién tinh
trang tham nhiing hién nay da lam cho
ludt bao hiém trg thanh vo hi¢u. Néu cha
me khong c6 tién 16t duong cho béc si va
i nhan vién bénh vién thi phai nhuong vu
Tré em khong thé dén truong vi phéi phu gidp cha me trong viéc  tién cho nhiing tré con nha giau va chi
dong ang. Hinh Bao Mi. biét nhin con minh bj ddi xur lanh nhat va
té hai.”

V& lao dong thiéu nhi, nhimg s liéu gan day cho thiy cit nim em trong do tudi 5-17 lai c6 mot
em phai tham gia lao dong. Tinh trang nay nghiém trong hon ¢ khu vuc Bac Trung Bo va Khu vuc
mién niii (36.2%) va Tay Nguyén (25%).2¢

To1 pham ddi voi tré em nhu bao hanh, xAm pham tinh duc, va budn ngudi van con 1a nhitng vét
thuong xd hoi cang ngay cang nhirc nhdi hon. V& bao hanh ddi véi tré em, theo khao sat ciia Tong
cuc Thong ké vai sy hd trg cia Quy Nhi dong Lién hop qudc (UNICEF) thi ¢ gan 80% sb tré em
Viét Nam tir 2-14 tudi bi cha me hodc nguoi cham soc hay nhitng nguoi khac trong gia dinh trimg
phat bang bao luc.”’

S6 tré em bi xdm pham tinh duc cang ngay cang nhiéu, chiém 65% tong sé cac vu hiép dam; va sb
nan nhan cang ngdy cang nho tudi.?® Riéng tai TP Pa Nang, mot tai liéu tir Trung tAm Phép y ciia
thanh phd cho thay tré em trong do tudi tir 5 dén 18 c6 nguy co bi ham hiép cao nhat, chiém 90%
cac trudng hop tai thanh phd nay. Trong sb d6 40% la cac tré em tir 5 dén 13 tudi.??

B USAID. Vietnam - Nutrition Profile.
http://www.fantaproject.org/sites/default/files/download/Vietnam-Nutrition-Profile-Apr2014.pdf

24 Tudi Tré Online. Lam sao cdi thién tinh trang thap coi ¢ tré em VN?
http://tuoitre.vn/tin/song-khoe/20160811/lam-sao-cai-thien-tinh-trang-thap-coi-o-tre-em-vn/1152688 . html

5 RFA. Thiee té chirong trinh bao hiém y té tré em ¢ ving niii.
http://www.rfa.org/vietnamese/reportfromvn/how-vnese-children-treated-in-hospital-09262015121326.html

26 UNICEF - Viét Nam. Hang triéu tré em nghéo khong duoc huong loi tir nhitng tién bé ma Thé gioi dat dwoc, theo
bao cao moi nhat cua UNICEF. http://www.unicef.org/vietnam/vi/media_24331.html

2 Pai Ky Nguyén. Bao hanh tré em dang co xu hudng tang cao.
https://daikynguyenvn.com/viet-nam/bao-hanh-tre-em-dang-co-xu-huong-tang-cao.html

28 Bao Phu Nit. Phong chong xam hai tinh duc tré em.
http://phunuonline.com.vn/lam-me/phong-chong-xam-hai-tinh-duc-tre-em-68106/

2 VnExpress. Tré trén 5 tudi dd phai dé phong nguy co xdam hai tinh duc.
http://giadinh.vnexpress.net/tin-tuc/to-am/tre-tren-5-tuoi-da-phai-de-phong-nguy-co-xam-hai-tinh-duc-2275033.html
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Trong nam 2016 va dau nam 2017, nan au dam da tré thanh mot dé tai néng trong du luan. Theo
bao céo clia co quan chirc nang, trong 5 nam tr 2012-2016, ca nudc phat hién trén 8.200 vu xam
hai tré em v6i gan 10.000 nan nhén, ting 258 nan nhén so véi 5 nam trude. S6 vu bi xam hai tinh
duc chiém t&i 5.300 vy, chiém khoang 65%. Tuy nhién con s nay chi 1a phan ndi cia tang bang
do bung bit hodc khong khai bao.*

Viéc budn ban tré em ciing tang déu dudi nhiéu hinh thirc cang ngay cang phirc tap. Viéc mua ban
tré em nham 3 thi trudng chinh tuy 1ra tudi va gidi tinh: bé trai dugc dua qua bién gidi Trung qubc
dé dap g nhu ciu con trai wu tién trong gia dinh va lao né; thiéu nit dé dua vao cac dong mai
dam. Mic du di c6 nhiéu phoéng sy diéu tra vé& nan budn ban tré em trén céac trang mang xa hoi,
nhung con s6 chinh xéc nan nhan van con 1a phﬁn chim ctia mdt tdng bang troi. Sy hién di¢n cia 3
ngan tré¢ lao nd Viét Nam bi dua qua Anh quéc chi dugc thtra nhan sau khi ¢é bao cao chinh thirc
ctia chinh quyén Anh qudc va phong su ciia to The Guardian.!

3. D4n Oan: Khi Quyén Tu Hiru D4t Dai Bj Twdc Doat Bat Cong

Trong méy thap nién gan day Viét Nam da tién hanh nhiéu chuwong trinh xay dung ha timg co s&
nhu hé théng duong sa, khu ky nghé, khu sinh thai du lich, va céc cong trinh tién ich cong cong
khac. Mot trong nhitng yéu t6 chinh trong cac ké hoach kinh t& d6 chinh 1a d4t. Trong thap nién
vira qua sd dién tich dét b thu hoi tir nong dan 1én dén mot triéu mau tdy, nhiéu hon ca sé dat phan
phdi cho nong dén trong thoi cai to rudng dat xa hoi chi nghia thap nién 50 trong thé ky trudc (810
ngan mau).>?

Du tién trinh d6 thi hoa tang tc trong thap nién vira qua, Viét Nam hién nay van la mot nudc nong
nghiép, lao dong noéng thon chiém khoang 68% tong s6 dan sb. Dat dai 1a ngudn séng chinh cia
nong dan, vi thé viéc cudng ché thu hdi dat 1a mot tham kich cua hang tri€u “dan oan” bdi vi khi
ho bi tudc doat dit dai thi ho mét ké sinh nhai va bi day vao dudng cung. Trén danh nghia, chinh
quyén cling co dén bu mot s tién ré mat cho phén dét dai bi cudng ché; sb tién d6 chi c6 tinh tuong
trung, khong thé gitip ngudi ndng din tao duge mot cude séng méi, ma trai lai ho bi ddy vao canh
bé tac khong 16i thoat.

Diéu ndi bat dang ghi nhan 1a trong khi tién hanh viéc giai phong mit bang, can bo nha nudc cd y
phéng dai nhu cau thuc su cua ké hoach véi chu dich 1a dé chiém doat duoc cang nhiéu dat cang
t6t, chiém hitu phan thing du khong dung, va dem ban lai cho nha kinh doanh nao tra gia cao nhét
(v6i gid cao gip 10 lan so voi gia bdi hoan hodc hon nita) va bo tui sb tién sai biét. Trong mét cude
khao sat gan day do Ngan hang Thé gi¢i va Thanh tra Chinh phu thuc hién, quan 1y dat dai bj danh
gi4 1a mot trong nhitng nganh tham nhiing nhat, chiém xap xi 60%.3

B¢ Lao dong - Thuong binh va Xa hoi. Ddu tranh phong, chéng toi pham xdam hai tinh duc tré em.
http://www.molisa.gov.vn/vi/Pages/chitiettin.aspx?IDNews=26274

31 The Guardian. 3,000 children enslaved in Britain after being trafficked from Vietnam.
http://www.theguardian.com/global-development/2015/may/23/vietnam-children-trafficking-nail-bar-cannabis

32 East Asia Forum. Vietnam's land law reforms: radical changes or minor tinkering?
http://www.eastasiaforum.org/2013/05/14/vietnams-land-law-reforms-radical-changes-or-minor-tinkering/

33 VietNamNet. Pdt dai ding dau danh sach tham nhiing.
http://vietnamnet.vn/vn/tuanvietnam/193380/dat-dai-dung-dau-danh-sach-tham-nhung.html
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Ngay 29/11 /2013 , Qudc hoi VN di thong
qua Luat Dat dai 2013 Luat ndy cé hiéu
luc ké tir 01/7/2014. Diéu cin ban cua Luat
Dt dai 2013 ciing chi lip lai didu 5 cia
Luat Dat dai 2003 ma Hién phap méi dugc
tu chinh mét ngay trude d6 da quy dinh &
didu 53, theo d6 dat dai “Ia tai san cong
thudc sé hiru toan dan do Nha nudc dai
dién chu so hiru va thong nhét quan 1y.”
Chinh diém khéng thay d6i mau chdt nay
da lam cho viéc stra d6i Luat Pat dai nim
2013 tréd nén cong viéc “dan nhan hi¢u moi
trén binh ruou cli.” Trong cac ban gop ¥
cho du thao tu chinh Hién phap 2013 va
Luat Dat dai 2013 , nhiéu nhén si va to
chirc dé 1én tiéng canh bao chinh quyén vé

Ngay 27-2-2017, Dan Oan tu tép truoc Tru s¢ Tiép dan cia
Trung wong Dang & Ha N6i trong Ngay Quoc té Bong hanh cung
Déan Oan dé phan dbi chinh quyén cwép dat. Hinh cat tir You-
tube.

viéc ap dung ¥ ni€ém “s& hiru toan dan” la ddu moi cua nhitng lam dung tai san cong va vi pham
nhan quyén doi véi nguoi dan. Bao lau chinh quyén chua ton trong quyén sé hitu dat dai cia nguoi

dan, by l4u nhan quyén con bi phil nhan.

Trong nim 2016, nhitng cudc biéu tinh cta dan oan doi quyén tu hitu dat van tiép tuc xay ra nhiéu
noi trén toan lanh thé vao nhiéu thoi diém khéac nhau. Cé nhitng vu quy tu nguoi bicu tinh tir nhiéu

dia phuong khéc nhau, nhu:

- Ngay 19-1-2016, cudc biéu tinh ciia dan oan 3 mién tai Tru s& Tiép dan cua Trung wong
Dang va Chinh phit S6 1 Ngo Thi Nham Ha Noi;

- Ngay 27-02-2016, nhiéu cudc biéu tinh & nhiéu noi trong Ngay Qudc Té Pong Hanh ciing

Dan Oan Viét Nam;

- Ngay 31-3-2016, cudc biéu tinh ctia dan oan Duong Noi, Thanh Oai va mot s tinh thanh
khac truée Tru s¢ Tiép dan cua Trung wong Pang va Nha nudce s 1 Ngd Thi Nham, Quan

Ha Dong;

- Ngay13-6-2016, cudc biéu tinh doi tw do cho dan oan Cén Thi Théu tai tru so tiép dén sb 1

Ng6 Thi Nham Ha Dong Ha No1;

- Ngay 8-9-2016, cudc biéu tinh ctia dan oan tir Binh Duong, DPong Nai, Binh Dinh, An Giang,
Viing Tau, Nghé An, Hai Phong, Bic Giang, Hai Duong tai Ha Noi;

- Va s6i dong nhat 1 nhimg cudc biéu tinh nhiéu ngay cta dan oan ba mién tai Ha Noi vao
thang 12 nhan dip ky niém Ngay Qudc té Nhan quyén.

4. Tham Nhiing: TAc Nhan Caa Cac Vi Pham Quyén An Sinh

Tham nhiing khong chi tdc dong dén sinh hoat chinh trj va kinh t&, ma trudc hét va trén hét do 1a
tac nhan cia cac vi pham nhan quyén trong hau hét moi lanh vuc tir chinh tri dén tu phéap ciing nhu
cac sinh hoat thudc pham vi an sinh xa hdi nhu thyc pham, nha ¢, y t&, gido duc, v.v.
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Viéc vi pham quyén an sinh cua ngudi dan c6 thé dugc do luong qua mirc do tham nhiing ctia chinh
quyén VN hi¢n nay, bdi vi s tai khoan 16n lao ctia ngan sach nha nudc va ngoai vién danh cho céac
dich vu trén thay vi dén tay nguoi dan thi lai roi vao tai tham vo day cua cac quan chirc nha nudc.

Pé ddi pho véi tinh trang tham nhiing cang ngay cang trim trong, vao nam 2013 DCSVN di thanh
1ap Ban Chi dao Trung wong vé phong, chéng tham nhiing ma ngudi ding dau 1a Téng Bi thu
Nguyén Phti Trong. Cudi ndm 2016, chu tri phién hop lan thr 11 cua Ban chi dao, sau khi néu mot
s6 vu 4n tham nhiing tuong trung, Ong Trong phai thira nhan ring viéc phong, chong tham nhiing
rat kho khan do nhiing twong quan chang chit gitta kinh té va chinh tri, kh6 tach bach.*

Theo ong Phan Vin Sau, Tong Thanh tra Chinh phi, trong ndgm 2016 tinh hinh tham nhiing “van
dang dién bién phtic tap, xay ra & nhiéu cip, nhiéu nganh, nhiéu linh vuc véi mirc do phd bién, tinh
chat rat nghiém trong va chua bi ddy [ui.” “Céng tac phong chdng tham nhiing néi chung chwa dat
yéu cAu, muc tiéu dé ra va van con nhiéu han ché, yéu kém.”3

Theo bang Chi s6 Cam nhan Tham nhiing hang nim 2016 ctia T6 Chirc Minh bach Qudc té, Viét
Nam duoc xép hang 113 trén 176 qudc gia, so véi hang 112 trén tong sé 168 québc gia (ndm 2015).
Mot diéu dang chu y 1a diém s6 CPI ctia Viét Nam sau 4 nam lién tiép khong thay d6i (2012- 2015)
d3 tang 16n hai diém trén 100 vao nim 2016. Tuy nhién, tién bd khiém ton va khéng miy 4n tuong
nay van chimg t6 van dé tham nhiing trong khu vuc cong van dugc danh gia nghiém trong. T6 chirc
Minh bach Qudc té cho ring Viét Nam can nd lyc nhidu hon dé giai quyét nhitng bét cép trong
cong viéc chdng tham nhiing rét rio va higu qua.

Mot bao cdo dac biét khac cling cua T chuc
Minh bach Quéc té vao thél’lg 3nam 2017 da M(’jt bao cao déC blét khac Cl"Jng Cfla Té chirc
GG CRNHRERER R T ACRLIRC I \jinh bach Quéc té vao thang 3 nam 2017 da
LEiaihlin R R N IEC LR WIV I G5t \/iét Nam vao hang nhi trong danh sach
dimg sau An D9. Dya trén tham do kéo dai  EUETHRGIe RN e NN R ETRE L E T RGT
18 thang véi ngu(‘)’i, dan t?i 1’6 SEVGESERT dirng sau An Do.

kinh nghiém phai hoi 19 dé ti€p can dich vy,
ty 18 hoi 16 ctia Viét Nam 13 65%, so v6i 41%
tai Thai Lan, 40% tai Pakistan, va 40% tai Mién Dién. Khi phan timg 1anh vuc, ty 18 héi 16 tai Viét
Nam 13 57% khi tiép can dich vu gido duc, 59% cho dich vu y té, va 61% nguoi duge phong van
cho biét phai hdi 16 cong an.*’

That thé, nan tham nhiing & VN khong con 1a nhiing truong hop riéng 1é ma di tré thanh hé thng,
xuét hién duéi nhiéu hinh thirc khac nhau nhu nhan va doi tién hdi 19, bién thu cong quy, hdi mai
quyén thé, chia chac, tong tién, tham nhiing cip cao, tham nhiing tép riu, v.v...da thAm nhap moi
sinh hoat cong quyén.

34 Tudi Tré. Tong Bi thie: chong tham nhiing phdi quyét liét hon nia.
http://tuoitre.vn/tin/chinh-tri-xa-hoi/20161228/tong-bi-thu-chong-tham-nhung-phai-quyet-liet-hon-nua/1243636.html
35 Bao M6i. ‘Tham nhiing dién bién phirc tap, xdy ra & nhiéu nganh, nhiéu cap’.
http://www.baomoi.com/tham-nhung-dien-bien-phuc-tap-xay-ra-o-nhieu-nganh-nhieu-cap/c/20688443.epi

36 Transparency International. Corruption Perception Index.
http://towardstransparency.vn/corruption-perception-index-2

37 Transparency International. People and Corruption: Asia Pacific - Global Corruption Barometer.
https://www.transparency.org/whatwedo/publication/people and corruption asia pacific global corruption barometer
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Theo bao céo vé Chi s6 Hiéu qua Quan
trj va Hanh chinh cong cép tinh & Viét
Nam dugc cong bd vao thang 4 nim
2017, khoang 54% sb nguoi dan dugc
hoi cho rang, can phai dua héi 16 moi
xin dugc viéc lam trong khu vyc nha
nuée. Ty 1€ nay 1a cao hon muic 51%
cta nam 2015 va 46% cta nam 2011.%
Ngay ca nhitng ldnh vuc ma truyén
théng van hoa Viét Nam rét ton trong
vi gia tri dao duc can phai co nhu y té

Ngay 4-5-2017, c& chét hanh loat tréi tp va bo bién xa Nhéan Trach, e N R
huyén Bé6 Trach (Quéng Binh). Anh Nguyét Anh va giao duc cling bi x61 mon P(’l tham
nhiing. Tinh trang chay tién dé cho con
dugc hoc truong danh tiéng, mua ban di€ém, mua ban bang cap da tr¢ thanh pho bién. Hién tugng
bénh nhan dua “phong bi” cho bac si dé dugc di€u tri chu ddo hon da tr¢ thanh luat bat thanh van

& hau hét cac bénh vién cong.

Tinh trang tham nhiing gia ting khi Pang CSVN c6 toan quyén tuyét d6i trén moi sinh hoat xa hoi
chi c¢6 thé duoc 1y giai rang chinh tham nhiing 14 1y do séng con cia PCSVN, boi vi chinh qua tham
nhiing trong chinh tri ma chinh quyén CS con ton tai & VN. Day 1a ngudn gdc ctia cac vi pham nhan
quyén tai VN ngay nay.

5. Quyén Pugc Hudng Mabi Sinh Lanh Manh

Trong nam 2016, mdi sinh va quyén mai sinh 1a van dé n6i bat do nhiing dién bién gan lién voi
tén ctia nha may luyén kim cta tdp doan Dai Loan Formosa. Nhitng dién bién nay dong thoi noi
lén su thiéu vang trach nhiém ctia nha cdm quyén Viét Nam nhdm bao dam méi sinh trong sach
cho nguoi dan. Cude khung hoang ca chét bit dau tai mién Trung vao thang 4 khi nguoi dan ving
Ha Tinh, Nghé¢ An cho dén Quéng Tri phat hién hang chuc tén c4 chét. Nguyén nhan khién ca chét
hang loat luc dau nghi ngd va sau d6 xac dinh, 13 hang trim tin hoa chit do nha may Formosa Ha
Tinh thai ra bién ma hoan toan khong xir Iy. Theo cac nha khoa hoc, day phai 1a nhiing chat doc rat
manh m&i gy ra ca chét nhu di xay ra.® Ngoai viéc ddu doc mot ngudn thuc pham quan trong 1a
hai san, viéc 6 nhiém con cudp di phuong tién sinh séng ctia hang chuc ngan ngu dan.

Chinh quyén dia phuong va trung wong da to ra ling tang va hoan toan thiéu minh bach trudc
khung hoang ca chét. Hon 2 thang sau khi nd ra vu tham hoa méi truong, ngay 30/6/2016, chinh
quyén méi to chirc hop bao dé cong bd nguyén nhan ca chét, xac dinh thi pham 1a Formosa, nhung
ddng thoi quyét dinh khong khoi t6 cong ty ndy. Formosa nhan 16i va boi thuong sb tién khiém
tdn 500 triéu USD. ba khong c6 mot cude tham dinh thiét hai nghiém tlc tu bét cir thanh phﬁn nao

38 Centre for Community Support and Development Studies (CECODES), Centre for Research and Training of the
Viet Nam Fatherland Front (VFF-CRT), and United Nations Development Programme (UNDP). PAPI 2016 - The
Viet Nam Provincial Governance and Public Administration Performance Index.
http://congbo2016eng.papi.org.vn/wp-content/uploads/2017/04/PAP12016_Report Final ENG-1.pdf

% BBC. Vu Formosa: ‘Can diéu chinh quy chudn xd thai’ http://www.bbc.com/viethamese/vietnam-37772557
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(nha nudce hay doanh nghiép) trude khi di
dén quyét dinh bdi thuong, va xi hoi dan
su hay nan nhén cia tham hoa moi truong
da khong duoc hoi y trong wdc lugng thiét
hai.

Ngoai van d& bién bi nhiém doc, khong
khi tai nhiéu thanh phd ciing bi 6 nhiém
dén mirc bao dong. Theo T chirc y té thé
gidi (WHO), Viét Nam c6 50% s6 ngiy
trong nam c6 chat luong khong khi kém.
Tai Ha Noi, mic do NO2 di dén 1,3 1an
quy chuan va Quan 1 TP Ho Chi Minh dén
2 lan quy chuan. o nitrogen dioxide cao
dugc biét 1a nguyén nhan nhiéu loai bénh
hé hap. Ngoai ra, chi s6 bui PM10 nguy

Nha hoat dong nhan quyén Tran Thj Nga voi bich chuong “Ca can

nwdéc sach, dan can minh bach, Formosa cut khéi Viét Nam”. Ba 2 . . 2 .

Nga bi bét ngay 21-1-2017 véi t6i danh “Tuyén truyén chéng Nha Diém cho phoi cling dugc nhan thay da

nwéc Xa hoi Cha nghia Viét Nam.” Hinh Nga Tran vuot ngudng an toan 1,4 1an tai Ha N§i.*
Vé nhitng nhu cau t6i can cho an sinh nhu nudc sach va khong khi trong lanh, Van phong Thuong
truc Quéc gia vé Vé sinh va Moi truong Nudc sach da thira nhan chi c6 40% dan ) néng thon
dugc sir dung nude sach dat quy chuin qudc gia do Bo Y té ban hanh.*! Trong luc d6 van dé thuc
pham ddc hai lai trd thanh mdi lo so thudng xuyén ctiia moi gia dinh Viét Nam. Theo mét bao céo
ctia Vién Kiém nghiém An Toan V¢ sinh Thuc Pham Quéc Gia vé mot dot kiém nghiém thuc phém
trong nim 2016, c6 dén 40 trong s6 120 mau rau qua chtra qua lwong hoa chit diét trung, va co dén
455 trong s6 735 mau cac san pham thit 1a khong an toan. Vi loi nhuan, ngudi san xuét ciing nhur
gian thuong tim di moi cach dé san xuét hodc budn ban nhitng thyc phdm ré dugc bién ché bing
nhitng hoa chat doc hai. Nghién ciru cho thdy Viét Nam da nhap cang 4,100 loai thudc trir sdu va
1,643 loai hoa chat khac nhau, ma 90% trong sb do6 1a nhap tir Trung Qudc.*

40'VnExpress. Air pollution in Vietnam cities hit unhealthy levels: government study.
http://e.vnexpress.net/news/news/air-pollution-in-vietnam-cities-hit-unhealthy-levels-government-study-3476529.html
41 B Nong Nghiép va Phat Trién Nong Thon. Méi c6 40% dén s6 néng thén dwoc dimg nude sach.
http://www.mard.gov.vn/pages/news_detail.aspx?Newsld=13896

42 VnExpress. Vietnamese government fails to get a grip on food safety.
http://e.vnexpress.net/news/news/vietnamese-government-fails-to-get-a-grip-on-food-safety-34578 14.html
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KHUYEN NGHI

‘ J 61 nhiing chu‘ng ¢ vé vi pham nhan quyén trim trong va c6 hé thong di kéo dai trong nhiéu
nim va van tiép dién trong nim qua 2016-2017, Mang Ludi Nhan Quyén Viét Nam khén thiét
néu 1én nhitng dé nghi sau day:

Doi voi chinh quyén Viét Nam:
*» D6i v6i quyén sdng, quyén tu do, va an ninh than thé : Trc khic hodn thi hanh an tir hinh dé
di dén viéc x6a bé vinh vién; cham dut cac hinh thirc tra tan va giam giit tiy tién; va thuc thi
nhitng bié€n phap cu thé cham dut t€ nan budn nguoi tra hinh dudi dang “cé dau nude ngoai”
va lao dong xuat khau.

» Dbi voi quyén duge xét xtr cong bang boi toa an doc 14p va vo tu: Cham dirt ngay viée hinh
su hoa cac hanh vi chinh tri chinh dang ctia nguoi dan bang cach bai bo tat ca nhiing luat 18
mo hd cua B0 hinh luat méi dugce tu chinh trong nam 2015, dac biét 1a cac diéu 109, 116, 117,
118, va 331, vdn duge sao chép lai tur cac diéu 79, 87, 88, 89, va 258 cuia Bo hinh luét trudc;
t6n trong thu tuc t§ tung hinh sy theo tiéu chuan qudc té; tuan thu ddy da nhitng Nguyén tic
Cin ban vé Vai tro cua Ludt su cua LHQ); cai thién ché do lao ti hién hitu; va tra tu do ngay
tire khic va vo diéu kién cho nhimng ti nhan lwong tAm va nhitng dan oan.

* Déi v6i quyén dugc tham gia doi séng chinh tri qudc gia: Bai bo diéu 4 Hién phéap cho phép
DCSVN doc quyén lanh dao dat nudc, va bao dam quyén lap hoi va quyén biéu tinh 6n hoa
ctia nguoi dan nhu di duoc quy dinh bai Cong ude Qudc té vé nhitng Quyén Dan sy va Chinh
tri.

» Dbi voi quyén tu do phat biéu va ty do ngdn luan: Cham dirt nhitng ché tai va dan ap nhiing
nha bao va nguoi dan bay to quan diém cta ho mdt cach 6n hoa qua béo chi, truyén thanh va
Internet.

» Déi v6i quyén tu do t6n gido va thd phuong: Toén trong quyén tu do tén gido cta nguoi din
béng cach x6a bé moi hinh thirc han ché quyén tu do hanh dao; khong can thiép vao sinh hoat
ndi bo ctia cac ton gido; va ngung ngay viéc bach hai cac gido si va gido dan. Mot cach cu thé,
thay thé Luat Ton gido - tin ngudng 2016 bang mot luat mai pht hop véi luat 18 qudc té ma
Viét Nam d3 cam két ton trong.

* Déi véi quyén duoc lam viéc va huong thu thanh qua lao dong: Stra d6i Bo Luat Lao Dong
bao dam quyén tu do thiét lap nhimg cong doan doc lap; cai thién diéu kién sinh séng va lam
viéc cia cong nhan; x6a bdé moi hinh thirc lao dong cudng bach; nghiém cAm viéc boc 16t lao
dong tré em; va tra tu do cho nhitng nguoi dau tranh bao vé quyén ciia cong nhan.
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* Déi v6i quyén dugc duoc dbi xur bmh dang, khong ky th1 Ngung ngay cac hinh thirc dbi xtr
ky thi dya trén 1y lich chinh tri, niém tin t6n gido, nguon gbc sic toc va phai tinh. Budc dau
tién la ban hanh luat chong moi hinh thurc phan biét ddi x.

* Ddi véi quyén duge hudng an sinh xa hoi: Tai lap quyén tu hitu dat dai cho nguoi dan; ngung
ngay viéc cudng chiém dét dai di nguoc lai luat nhan quyén qudc té; va tra lai nhitng bat dong
san bi Nha nudc tich thu cho so hiru cht hop phéap. Xir Iy nghiém minh nan tham nhiing dé
giam thiéu bat cong x4 hoi.

D061 véi cac chinh phu dan cha va yéu chudng tu do:

- Can manh dan néu 1én nhimg truong hop vi pham nhan quyén cu thé trong cac cudc ddi thoai
nhan quyén v&i Nha nudcVN trude khi dé cap dén cac van dé tong quat hon nhu giao dich
thuong mai hay nhitng hinh thire vién trg khac.

- Can ciru xét thanh tich nhan quyén ciia VN nhu 14 diéu kién tién quyét cta cac ké hoach vién
trg phat trién cling nhu cac ké hoach dau tu kinh te.

Dic biét d6i v6i chinh quyén Hoa Ky:
- Qudc hoi Hoa Ky can hd tro cac dy luat chdng lai nhitng vi pham nhan quyén tai VN.

- Hanh Phap Hoa Ky can ctru xét dén viée dwa VN trd lai Danh Sach Cac Quéc Gia Can Quan
Tam Pic Biét ma Uy Hoi Hoa Ky vé Ty Do Tén Gido Quéc Té, nhiéu t6 chirc phi chinh phu,
va nhiéu dai biéu qudc hoi Hoa Ky di nhiéu 1an néu lén.

D061 véi cac to chire nhan quyén quoc te:
- Cén tiép tuc theo dai tinh trang nhan quyén tai VN, va manh mé 1én tiéng két an nhiing truong
hop vi pham nhén quyén tram trong bdi Nha nude VN.

- Can loai trir VN ra khdi nhiing t6 chirc v€ nhan quyén quoc té néu ho van tiép tuc coi thuong
nhitng khuyén cao da dugc néu lén.

Pbi véi cac cong ty kinh doanh quéc té tai VN:

- Can bao dam rang quyén cua cong nhan va cac tiu chuan lao dong chinh yeu dugc ton trong
¢ nhiing co sé kinh doanh ctia minh.

Do61 vai cong dong ngudi Viet hai ngoai:
- Can trinh bay mot cach c6 sire thuyét phuc vé6i chinh quyén va cong ludn ¢ cac xit dinh cu ring
VN hién nay la mot trong s0 cac quoc gia vi pham nhan quyén tram trong nhat trén the gioi.

- Tiép tuc hd tro cac nha dau tranh nhan quyén trong nudc vé tinh than va vat chat.
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PHU LUCI

DANH SACH TU NHAN LUONG TAM CON Bl GIAM GIU
Cap Nhat 2017/03/30

TEN

A bdo
A Hyum (B3 Kol)

A Tach (B& HIél)
A Thién (Kpa Mon)
Bui Hi€u V&

Byuk

C&n Thj Théu
Chi
Danh Huéng

Dinh Hrén

Pinh L&

Pinh Ly

Pinh Ngo

Dinh Nguyén Kha

D6 Dinh Dii

v

NAM SINH

1981

1940

1959

1983

1962

1945

1962

1984

1961

1981

1976

1979

1987

1988

1959

a

HOAT PONG

Christ Evangelical Church

(Pastor)

Montagnard Christian
(H’mong, Ha mon)
Montagnard Christian
(H’'mong, Ha mon)
Montagnard Christian,
Vietnamese People Love The
Vietnamese Party

Facebooker
Montagnard Christian
(H’'mong, Ha mon)
Land rights activist

Montagnard Christian,
religious activist (H’'mong, Ha
mon)

Government of Free Vietnam.

Ethnic Khmer

Montagnard Christian
(H’mong, Ha mon)
Montagnard Christian
(H’mong, Ha mon)
Montagnard Christian,
religious activist (H'mong, Ha
mon)

Montagnard Christian,
religious activist (H’'mong, Ha
mon)

Pro-democracy activist,
student, Patriotic Youth
Group. Distributing anti-
government leaflets

Land rights activist

9

NGAY B| BAT
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2016/09
2012/04/23

2012/04/23
2015/02/25

2010/11/20

2017/03/17

2012/05/08

2016/06/11
2012/09

1999/07/19
2012/04/23

2012/04/23

2012/09

2012/09

2012/10/14

2014/06/25

a

BI KET TOI

(Theo diéu kho

Luat hinh

2

an cua

2

91

88

87

245

87

84

87

87

87

87

88

258

sw VN)*

2

NGAY XU’

N

Awaiting trial
2013/05/28

2013/05/28
2015/07/17

N/A

Awaiting trial

2013/05/28

2016/11/30
2013/11/18

2001/05/16-29
2013/05/28

2013/05/28

2013/11/18

2013/11/18

2013/05/16

2014/12/15

tu)

s
~

AN PHAT
0 ham

(S

N/A
8

11
5

4
N/A

8
30

months

8

7,5

7,5

hé)

2

0 nam quan c

(sé

TRAI GIAM

Gia Lai prison camp
Kontum prison camp

Kontum prison camp

Gia Lai prison camp

Gia Lai prison camp
Saigon, Phan Dang
Luu Detention
Center

Gia Lai, Mang Yang
prison camp

Gia Lai, Gia Trung
prison camp

Gia Lai provincial
prison

Doéng Nai, Xuan Léc,
Z30A prison camp
Gia Lai, Mang Yang
prison camp

Gia Lai, Mang Yang
prison camp

Gia Lai provincial
prison

Gia Lai provincial
prison

Viing Tau, Xuyén
Moc prison camp

Da Nang provincial
prison
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25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43
44
45

46

D6 Huong
(aka Doan Hung)

PS Thanh Van
D6 Thj Hong
D6 Vin Thai

Poan Dinh Nam

DPoan Van Cuv
H6 Dlrc Hoa

Hb Long Durc
HO Van Hai
Huynh Btrc Minh
Jonh (Chinh)
Kpa Klek

Kpa Sinh

Kpuih B6 (Oi Yu)
Kpuil L&

Kpuil Mel

Lé Dlrc DOng

Lé Duy Loc

Lé Kim Hung

Lé Thanh Tung

Lé Thj Thu Ha

Lé Trong Cu

Lé Van Nghiém

Lé Xuan Phuc

Liéu Ny

Luong Nhat Quang
Luwu Van Vinh

Mai Thj Kim Huong
Mai Van bat
Mai Van Phong

Nay Krong

MANG LUGI NHAN QUYEN VIET NAM

N/A
N/A
1957
1960

1951

1962

1974

1953
1959

1958
1952
1972
1959
1942
N/A

N/A

1983
1956

1968

1961

1982
1966
1991

1951
1986

1987
1967

N/A
1980
1978

N/A

Former Captain of RVA,
Alliance of Vietnamese

Revolutionary Parties.
Government of Free Vietnam.

Ethnic Khmer

Religious activist, Hi ddng
cong luat cong an Bia Son.
Government of Free Vietnam.
Ethnic Khmer

Religious activist, H6i déng
cong ludt cong an Bia Son .

Religious activist, H6i déng
cong ludt cong an Bia Son

Catholic Youth activist, Blogger

Government of Free Vietnam

MD., blogger/facebooker

Hoi déng cong luat cong an Bia
Son, Religious activist
Montagnard Christian
(H’mong, Ha mon)

Ethnic Christian Montagnard

Degar Montagnard Christians
& FULRO
Degar Montagnard Christians
& FULRO
Degar Montagnard Christians

& FULRO

Degar Montagnard Christians
& FULRO

HG6i dong cong luat cdng an Bia
Son, Religious activist

Hoi d6ng cong luat cong 4n Bia
Son, Religious activist
Government of Free Vietnam.
Ethnic Khmer

Freelance journalist, pro-
democracy activist, Bloc 8406

Brotherhood For Democracy
member - Attorney Dai’ s
assistant

Hoi déng cong luat cong én Bia
Son, Religious activist
Demonstrating in BEén Cat-
Binh Duong against Chinese
aggression (HD-981 oil rig)

Hoi déng cdng luat cong an Bia
Son, Religious activist

Khmer Krom monk

Hoi déng cdng ludt cong an Bia
Son, Religious activist

National self-determination
coalition

Land right activist

Land right activist

Land right activist

Montagnard Christian,
religious activist

1993/03/05
1999/06/18
2012/02/14
2000/02/27

2012/02/06

2012/02/10

2011/07/30

1999/11/25
2016/11/03

2014
2012/05/08
2015/02
2010/08/28
2010
2011/11/22
2011/11/22
2012/02/05
2012/02/05

1999/06/18
2015/12/14

2011/12/01

2015/12/16
2012/02/05
2014/05/13

2012/02/05
2013/05

2012/02/10
2016/11/06

2015/04/14
2015/04/15
2015/04/15

N/A

79

84

79

84 + 88

79

79

79

84 +90

88

232

87

275

87

87

87

87

79

79

84 +88
79

88

88

79

245

79

91

79

79

257
257
257

87

1996

2001/05/16-29

2013/01/28-
02/04

2001/05/16-29

2013/01/28-
02/04

2013/01/28-
02/04

2013/05/23

2001/05/16-29
Awaiting trial

2014/07/17
2013/05/28
2015/04/22
2011/04/05
2010

2012/06/06

2012/06/06

2013/01/28-
02/04
2013/01/28-
02/04

2001/05/16-29
2016/12/16

2012/11/28
Awaiting trial

2013/01/28-
02/04

2014/05/25

2013/01/28-
02/04

2013/09/27

2013/01/28-
02/04

Awaiting trial
2015/11/25
2015/11/25
2015/11/25

N/A

Lifetime

15

12
N/A

3,5

3,6

Ha Nam, Phd Ly, Ba
Sao prison camp

Pong Nai, Xuan Lac,
Z30A prison camp
bong Nai, Xuan Ldc,
Z30A prison camp,
K5

DPoéng Nai, Xuan Loc,
Z30A prison camp
Viing Tau, Xuyén
Moc provincial
prison

Viing Tau, Xuyén
Moc provincial
prison

Ha Nam, Phd Ly, Ba
Sao prison camp
Binh Duwong, An
Phuwdc prison camp
Saigon, Phan bang
Luu Detention
Center

Phu Yén provincial
prison

Gia Lai, Mdng Yang
prison camp

Gia Lai prison camp

Gia Lai prison camp
-B20

Thai Nguyén, Phu
Luong, Phu Son 4
Gia Lai prison camp
-B20

Gia Lai prison camp
-B20

Phu Yén provincial
prison

Phu Yén provincial
prison

Doéng Nai, Xuan Léc,
Z30A prison camp

Ha No6i, Thanh Xuan
prison camp

Ha No&i Detention
Center, B14

Viing Tau, Xuyén
MQc prison camp

Binh Duong, An
Phuwdc prison camp

Phu Yén provincial
prison

Viing Tau, Xuyén
MQc prison camp
Viing Tau, Xuyén
Moc prison camp
Saigon, Phan bdng
Lwu Detention
Center

Long An prison
camp

Long An detention
center

Long An detention
center

Binh Duong, An
Phuwéc prison camp




Montagnard Christian, Binh Duong, An

47 Nay Toa N/A religious activist N/A 87 N/A 8 " Phudc prison. camp
48  Ngb Hao 1948  Pro-democracy activist 2013/02/08 79 2013/09/11 15 5 g?ils‘o\f“ provincial
Land rights activist, 4 + 3 Saigon, Phan bang
49 Ngd Thi Minh Uéc 1959  demonstrating to wave Flags  2014/07/08 88 2016/03/30 months Luu Detention
of Former South for freedom Center
X a . Pastor, Lutheran church - head Binh Duwong, An
50 Nguyien Cong Chinh 1964 of Gia Lai 2011/04/28 87  2012/03/26 11 " Phuéc prison camp
Nguyéen Bang Minh . . Thanh Hoéa, Yén
51 Man 1985  Catholic Youth activist 2011/08/02 79 2013/01/09 8 5 Dinh, prison camp 5
x . Blogger, admin of Youtube - . Thanh Hoa
52 Nguyén Danh Diing 1987 “ThienAn TV” 2016/12/14 258  Awaiting trial N/A - detention center
At en R N Poéng Nai, Xuan Loc
x Héi dong cong luat céng én Bia 2013/01/28- o i
53 Nguyén Dinh 1968 Son, Religious activist 2012/02/10 79 02/04 14 5 ﬁOA prison camp,
Nguyen Binh Ngoc Blogger, writer “conducting Saigon, Phan Déng
54 (aka Nguy&n Ngoc 1966 propaganda aga.inst the ; 2014/12/27 88  2016/10/05 3 3 Luu Detention
Gia) Socialist Republic of Vietnam Center
Neuvdn Hodn Labour rights activist, United Viing Tau. Xuvé
55 guyen Hoang 1981  Workers-Farmers Organization 2010/02/24 88  2011/03/18 9 . Vung Tau, Xuyen
Quoc Hung (UWFO) Méc prison camp
X e s Fleeing abroad to opposing Binh Duong, An
56 Nguyen Hiru Canh 1950 the state 2005/09 91 N/A 13 * Phudr prison camp
. Facebooker “conducting
Nguyén Hiru Quéc propaganda against the _ Khanh Hoa prison
>7 Duy 1985 Socialist Republic of Vietnam” 2015/11/27 88 2016/12/26 3 camp
on social media
Neuvdn Hitu Thién Member of movement Khanh He .
58 Aﬁ 4 1995  “Zombie” on social media 2015/08/28 258 2016/12/26 2 - o r?q:) oaprison
against goverment o ]
59 Nguyén Hitu Vinh 1956  Blogger Anhbasam, jounalist ~ 2014/05/05 258 2016/09/22 5 - Egn';lgrl Detention
A JP - Doéng Nai, Xuan Loc
x Ho6i dong cong ludt cdng én Bia 2013/01/28- - ’
60 Nguyen Ky Lac 1951 Som, Religious activist 2012/02/06 79 02/04 16 5 Z30A prison camp,
] K2
Nguyén Mai Trung . . _ BénLirc, Long An
61 Tuan 1990  Land rights activist 2015/08/06 257  2016/03/02 2,5 prison camp
Neuvén Neoc Land rights activist, Doéng Nai, Xuan Léc,
62 suy g€ 1957  distributing anti-government  2011/03/28 88 2012/05/04 7 - Z30A prison camp,
Cudng
< leaflets K1
Nguyén Ngoc Nhu ) Awaiting trial N/A . R .
63 Quynh (aka Me 1979 Blogger, Vietnam Blogger 2016/10/10 38 _ Khanh Hoa prison
Network camp

N&m)
Pro-democracy activist -
64  Nguyén QuécTudn 1962  spreading anti-communist 2012/07/20 88 +230 N/A N/A -
party documents via post

Binh Duwong, An
Phudc prison camp

x oo Hoi ddng céng luat cong an Bia 2013/01/28- Phu Yén provincial
65 Nguyén Thai Binh 1986 Son, Religious activist 2012/02/10 79 02/04 12 5 prison

% N Government of Free Vietnam. Doéng Nai, Xuan Léc,
66 Nguyén Thanh Van 1960 Ethnic Khmer 2000/02/24 84 +90 2001/05/16-29 18 " Z30A prison camp

B Land rights activist, Saigon, Phan bang
67 Nguyén Thi Bé Hai 1958 demonstrating to wave Flags 2014/07/07 88 2016/03/30 3 2 Luu Detention

B of Former South for freedom Center

Nguyén Thi Minh , . Ha Noi Detention

68 Thiy 1980 Blogger Anhbasam’s assistant 2014/05/05 258  2016/09/22 3 - Center
69  NguydnTrungCan N/A  Land right activist 2015/04/14 257 2015/11/25 3 - tg:quA" prison
70  NguydnTrunglinh 1994  Land right activist 2015/04/14 257 2015/11/25 3,5 tgr’;gpA” prison
71  NguydnTrungTai 1966  Land right activist 2015/04/14 257 2015/11/25 3 tgr’;gpA” prison
72 NguydnVinCinh N/A  Anti-government fled abroad  2005/09 91  N/A 13 . Binh Duong, An

Phudc prison camp
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73

74

75

76

77

78

79

80

81
82

83

84

85

86

87

88

89

90

91

92

93

94

95

96

97

98

99
100

101

Nguyén Vin Dai

Nguyén Vin Dién
Nguyén Vin Dirc B

Nguyén Vin Héa
Nguyén Van Hitu
Nguy&n Vin Oai

Nguyén Vin Ring
Nguyén Vin Thing

Nguyén Vin Théng
Nhi (B3 Tiém)
Noh

Pham Thi Phuong

Pham Van Thong

Nguyén Thi Tri

Pham Xuan Than
Phan Kim Khanh
Phan Thanh Twong
Phan Thanh Y

Phan Trung (aka
Thich Nhat Hué)
Phan Van Thu
(Trén Céng)
Phung Lam

Phung Thij Ly
Pinh
Rah Lan Blom

Rah Lan Mlih
Rmah Hlach

(Ro Mah Hlach)
Ro Cham Mangék

Ro Lan Ju (Ama
Suit)

Ro Lan Nghin

1969

1983
1975

1995
1957
1981

1951
1988

N/A
1958

1959

1945

1962

1958

1958
1993
1987

1948

1948
1966
1963
1967
1976

1966
1968

N/A
1968

N/A

Brotherhood For Democracy
& Vietnam Human Rights
Committee Founder &
Chairman. Human rights
lawyer, pro-democracy
activist, blogger

Viet Restoration Movement

National self-determination
coalition

Broadcasting demonstrations
protesting against Formosa
Hoi déng cong luat cong an Bia
Son, Religious activist

Catholic Youth activist, former
POC

Pro-democracy activist

Demonstrating in Viing An-
Ha Tinh against Chinese
aggression (HD-981 oil rig)

Land rights activist

Degar Montagnard Christians

& FULRO
Degar Montagnard Christians

& FULRO
Former Officer of RVA, Viet-

Thalander, Vietnam Populist

Party
Land rights activist, Viet Nam

Reform Party, Cow Shed
Mennonite home church

member
Land rights activist,

demonstrating to wave Flags

of Former South for freedom
Alliance of Vietnamese

Revolutionary Parties

Blogger

Hoi d6ng cong luat cong 4n Bia
Son, Religious activist

HGi dong cong luat cong an Bia
Son, Religious activist

National self-determination
coalition

Hoi d6ng cong luat cong 4n Bia
Son. - founder & chairman
Pro-democracy activist,
Democratic Party of Vietnam

Land right activist

Degar Montagnard Christians
& FULRO
Degar Montagnard Christians
& FULRO
Degar Montagnard Christians

& FULRO
Degar Montagnard Christians
& FULRO

Montagnard Christian,

religious activist
Degar Montagnard Christians

& FULRO
Ethnic Christian Montagnard

MANG LUGI NHAN QUYEN VIET NAM

2015/12/16
2007/03/06

2017/03/02
2016/11/06

2017/01/08
2014/07/17
2016/01/19

2011/01/05
2014/05/14

2015/02/03
2008/12/28
2008/08

2010/04/21

2010/08/10

2014/07/08

1996/06/12
2017/03/21
2012/02/05

2012/02/05
2016/01/11

2012/02/05
2010/06/21
2015/04/14
2008/08

2010/08/28

2010/08/28
2009/07/23

N/A
2009/03

2015/02/25

88
88

88

79

258

232

257
79

245 +
257

258

87

87

79

79

88

84

88

79

79

79

79

88

245 +
257

87

87

87

87

87
87

275

Awaiting trial

2007/11/27
Awaiting trial
Awaiting trial

Awaiting trial
2014/07/17
Awaiting trial

N/A

2014/11/12

2016/03/04
(trial 2)

2009/09/08
2009/09/04

2011/09/21

2011/05/30

2016/03/30

1996

Awaiting trial
2013/01/28-
02/04
2013/01/28-
02/04
Awaiting trial

2013/01/28-
02/04

2011/01/18
2015/11/25
2009/09/04
2011/04/05

2011/04/05
2010/01/14-15

N/A
2009/07/21

2015/07/17

N/A

N/A
N/A

N/A

N/A
20

3 9
months

3,5
10

12

11

Lifetime
N/A
10

14
N/A

Lifetime

3

Ha N6i Detention
Center, B14

Ha Nam, Phu Ly, Ba
Sao prison camp

Ha Noi, B14
detention center
Saigon, Phan bang
Luwu Detention
Center

Ha Tinh Detention
Center

Phu Yén provincial
prison

Nghé An Detention
Center

Pdng Nai, Xuan Lac,
Z30A prison camp

Ha Tinh prison camp

Tay Ninh provincial
prison

Gia Lai provincial
prison

Gia Lai provincial
prison

Doéng Nai, Xuan Loc,
Z30A prison camp,
K4

Doéng Nai, Xuan Loc,
Z30A prison camp,
K1

Saigon, Phan DBang
Luu Detention
Center

Doéng Nai, Xuan Léc,
Z30A prison camp
Thai Nguyén
Detention Center
Phu Yén provincial
prison

Viing Tau, Xuyén
Méc prison camp
Saigon, 4 Phan
Dang Luu detention
center

Binh Duwong, An
Phudc prison camp
Binh Phudc
provincial prison
Long An prison
camp

Gia Lai provincial
prison

Binh Duong, An
Phudéc prison camp
Gia Lai prison camp
-B20

Ha Nam, Phi Ly, Ba
Sao prison camp
Binh Duong, An
Phuéc prison camp

Gia Lai prison camp
-B20

Gia Lai prison camp




102

103

104

105

106

107

108

109

110

111

112

113

114

115

116

117

118

119

120

121

122

123

124

125

126
127

128

129

130

131

132

Ro Mah Klit
Ro Mah Pél
Ro Mah Pré
Ro Mah Then
Roh

Run

Runh

Siu Ben (Ama Yon)
Siu Brom

Siu Glél

Siu H'Chom

Siu Hlom

Siu Kheh

Siu Koch

Siu Lit

Siu Nheo

Siu Thai (Ama

Thuong)

Siu Wiu

Ta Khu
Thach Thuol

Tran Anh Kim

Tran Hiru Canh

Tran Huynh Duy
Thire

Tran Phi Diing
Tran Quan
Tran Thj Hué
Tran Thi Nga

Tran Thi Thuy

Tran Vi Anh Binh

Trang A Ch¢

Truong Van Duy

1946
1953
1964
1985

1962

1971

1979

1975
1967
1985
1975
1967
N/A

1985
N/A

1955
1978
1978
1947

1985

1949

1952

1966

1966

1984
N/A

1977

1971

1974

1985

1964

Degar Montagnard Christians

& FULRO 2010/08/28
Degar Montagnard Christians N/A

& FULRO

Degar Montagnard Christians

& FULRO 2010/08/28
Degar Montagnard Christians N/A

& FULRO

Degar Montagnard Christians

& FULRO 2008/08
Montagnard Christian,

religious activist (H’'mong, Ha  2012/08/05
mon)

Montagnard Christian,

religious freedom activist 2012/08/05
(H’'mong, Ha mon)

Degar Montagnard Christians

& FULRO 2009/03
Degar Montagnard Christians

& FULRO 2010/08/28
Montagnard (Jarai) Christian

pastor in Chu Puh 2010/09/22
Ethnic Christian Montagnard  2015/02
Degar Montagnard Christians

& FULRO 2010/08/28
Degar Montagnard Christians

& FULRO 2010

Degar Montagnard Christians

& FULRO 2009/07/23
Degar Montagnard Christians

& FULRO 2010

Degar Montagnard Christians

& FULRO 2010/08/28
Degar Montagnard Christians

& FULRO 2011/04/07
Degar Montagnard Christians

& FULRO 2008

HGi dong cong luat cong an Bia

Son, Religious activist 2012/02/06
Khmer Krom monk 2013/05
Former officer of VPA, 2015/09/21
Democratic Party of Vietnam 2009/07/07
Cao Dai follower, religious

freedom activist 2005
Pro-democracy activist,

blogger, Chan Sturdy group, 2009/05/24
owner of Internet company

(och

Hoi d6ng cong luat cong 4n Bia

Son. - Founder & Chairman 2012/02/10
Hoi déng cdng luat cong an Bia

Son. - founder & chairman 2012/02/10
Government of Free Vietnam.

Ethnic Khmer 1999/04/20
Land rights activist 2017/01/21
Land rights activist, Vietnam

Reform Party, Hoa Hao 2010/08/10
Buddhist

Musician, Patriotic Youth

Group, Redemptorist News 2011/09/19
Information Network

l\/!on:cagnard Christian, 2012
H’Mong )

Alliance of Vietnamese 1996/06/12

Revolutionary Parties

87

87

87

87

87

87

87

87
87
87
275
87
87
87
87
87
87
87
79
91

79

79
91

79

79

79
84 + 88

88

79

88

79

84

2011/04/05
2009/03/27
2011/04/05
2009/03/27
2009/09/04

2013/11/18

2013/05/28

2009/07/21
2011/04/05
2010
2015/04/22
2011/04/05
2010
2010/01/14-15
2010
2011/04/05
2011/12/19

2009/01/06

2013/01/28-
02/04

2013/09/27

2016/12/16
2009/12/28

2005/07/27

2010/01/20

2013/01/28-
02/04

2013/01/28-
02/04

2001/05/16-29

Awaiting trial

2011/05/30

2012/10/30

2012/12/12

1996

10

10

12
10

10

13

5,5
13

16

18

N/A

6

20

Gia Lai prison camp
- B20

Gia Lai prison camp
-B20

Gia Lai prison camp
- B20

Gia Lai prison camp
- B20

Gia Lai provincial
prison

Gia Lai provincial
prison

Gia Lai, Mang Yang
prison camp

Gia Lai prison camp
- B20
Gia Lai prison camp
-B20
Gia Lai prison camp
-B20

Gia Lai prison camp

Gia Lai prison camp
-B20

Gia Lai prison camp
-B20

Gia Lai prison camp
-B20

Gia Lai prison camp
-B20

Gia Lai prison camp
-B20

Gia Lai prison camp
-B20

Ha Nam, Phd Ly, Ba
Sao prison camp
Viing Tau, Xuyén
Mac prison camp
Doéng Nai, Xuan Léc,
Z30A prison camp
Ha Noi Detention
center

Ha Nam, Phd Ly, Ba
Sao prison camp
Binh Duwong, An
Phudéc prison camp

Viing Tau, Xuyén
Mgc prison camp

Doéng Nai, Xuan Léc,
Z30A prison camp,
K2

Phu Yén provincial
prison

Doéng Nai, Xuan Loc,
Z30A prison camp
Ha Nam detention
center

Pdng Nai, Xuan Léc,
Z30A prison camp,
K5

Binh Duong, An
Phudc prison camp

Lai Chau provincial
prison

Binh Duong, An
Phuéc prison camp
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133

134

135

136

137

138

139

140

141

142

143

144

145

2013/01/28-
02/04

Hoi dbng cong luat céng an Bia
Son. - founder & chairman
Government of Free Vietnam.

Phu Yén provincial
prison
Podng Nai, Xuan Léc,

T&r Thién Luvong 1950 2012/02/10 79 16 5

Van Ngoc Hiéu 1963 Ethnic Khmer 2000/02/27 84+ 90 2001;05;16-29 20 " Z30A prison camp
" Hoi déng cdng luat cong 4n Bia 2013/01/28- Viing Tau, Xuyén
V& Ngoc Cu 1951 Son. - founder & chairman 2012/02/06 73 OZ/OL} / 16 > Méc prison camp
RN R Hoi d6ng cong luat céng an Bia 2013/01/28- Viing Tau, Xuyén
VG Thanh L& 1955 Son. - founder & chairman 2012/02/05 79 02/04 16 > Méc prison camp
. . NP Dong Nai, Xuan Loc
R Héi dong cong luat céng &n Bia 2013/01/28- "~ o
Vo Tiét 1952 Son. - founder & chairman 2012/02/10 79 02/04 16 5 ﬁgOA prison camp,
- Hoi déng cdng luat cong 4n Bia _ PhaYén provincial
V6 Van Phung 1950 Son, Religious activist 2014 232 2014/07/17 3 prison
Former officer of RVA, poet, Ha N Phii LV, B
Vi Dinh Thuy N/A writing anti-communist poetry N/A 79 N/A 30 - Sa am, Fhu ly, ba
ao prison camp
sent abroad
o A . . . . Ha Noi, B14
Vi Quang Thuan 1966  Viet Restoration Movement 2017/03/02 88  Awaiting trial N/A - detention center
Hoi déng cong luat cong an ) . ua I
Vuong TAnSon 1953  Bia Son - director of Quynh  2012/02/10 79  2013/01/28 17 . Phu ¥én provincial
02/04 prison
Long, LLC
L Montagnard Christian, Daklak provincial
Y Ben Nié 1971 religious freedom activist 2004/04/10 87  2005/07/05 14 prison
. Montagnard Christian, _ Daklak provincial
Y Jim Eban 1973 religious freedom activist 2004/07/18 87  2005/07/05 13 prison
. Degar Montagnard Christians Ha Nam, Phd Ly, Ba
Y Kur B.Dap 1971 & FULRO - 2004/07/28 87 2005/11/16-17 17 5 Sao prison camp
¥ Ngun Knul 196g  Montagnard Christian, 2004/04/29 87  2004/01 18 . HaNam, Phu Ly, Ba

religious freedom activist Sao prison camp

*Nhitng diéu khoan trong B¢ luat Hinh sy diung dé két an nhirng nguoi hoat dong nhan quyén:

79:
83:
84:
87:
88:
89:
90:
91:
93:

121:
143:
161:
226:
230:

232:
245:
257:
258:
275:
289:

T61 hoat dong nham 14t d chinh quyén nhan dan

T6i1 hoat dong phi

T6i khung bd

Toi pha hoai chinh sach doan két

T6i tuyén truyén chong Nha nuéc Cong hoa xa hoi chi nghia Viét Nam
T6i pha rdi an ninh

T6i chong pha trai giam

T6i trén di nude ngoai hodc trén & lai nudc ngoai nham chéng chinh quyén nhan dan
Toi giét nguoi

T6i lam nhyc nguoi khac

T6i huy hoai hodc ¢6 ¥ 1am hu hong tai san

Toi tron thué

Toi st dung trai phép thong tin trén mang va trong may tinh

T6i ché tao, tang trit, van chuyén, sir dung, mua bén trai phép hodc chiém doat vii khi quan dung, phuong tién k¥ thuat
quan sy

Toi1 ché tao, tang trir, van chuyén, st dung, mua ban trai phép hoac chiém doat vat liéu nd

Toi gay 1ol trat ty cong cong

Toi chdng ngudi thi hanh cong vu

T6i lgi dung cac quyén ty do dan cha xam pham loi ich ciia Nha nude, quyén, loi ich hop phap cua té chire, cong dan
T6i t6 chire, cudng ép nguoi khac trén di nude ngoai hodc & lai nude ngoai trai phép

Toi dwa héi 16
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sO THU TU.

10

11

12

13

14

15

16

17

18

19

Cao Van Tinh
Pang Van Nhu

Pinh Van Nhuong

D6 Thi Thiém (tre Chinh)

D6 Van Hoa

Duong Kim Khai
Giang A Chtr (Giang A Xa)
H® Thj Bich Khuong

Lé Van Son (Paulus)

L6 Thanh Thao

Lw Van Bay

Mai Qudc Hen

Mai Van Tung

Ngo Thi birc

Ngo Thi Thoa

Nguyé&n Dinh Cuong
Nguyé&n Kim Nhan
Nguyé&n Phuong Uyén

Nguy&n Thj Chién

o

NAM SINH

1974

1952

1958

1982

1966

1958

1989

1967

1985

1977

1952

1986

1955

1941

1975

1985

1949

1992

1961

PHU LUCII

DANH SACH TU NHAN LUONG TAM CON B| QUAN CHE
Cap Nhat 2017/03/30

o

HOAT PONG

Land rights activist, Vietnam Reform
Party
Land rights activist

Land rights activist

Land rights activist

Land rights activist

Cow Shed Menonite home church
Pastor, Vietnam Reform Party
Ethnic Christian Montagnard
(H’mong, Ha mon)

Land rights activist, Bloc 8406

Catholic Youth activist, Blogger.
Redemptorist News Information
Network

Pro-democracy activist, Distributing
anti-government leaflets

Front of Vietnamese Inter-Religions,
Cyber-dissident

Land right activist

Land right activist
Land rights activist
Land rights activist

Catholic Youth activist, Blogger

Land rights activist, hanging anti-
China & anti-government banners
Distributing anti-government leaflets

Land rights activist
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NGAY Bl BAT

~

2010/08/10
2014/09/04

2011/06/07

2014/09/04

2011/06/07
2010/08/10

2012/05/23

2011/01/15
2011/08/03

2012/03/26

2011/03/26
1977

15/4/2015

2015/04/14

2014/09/04
2014/09/04

2011/08/02

2011/06/07
2011/10/14

2014/09/04

an clia

2

BI KET TOI

(Theo diéu kh
Luat hinh su VN)*

~
¥e]

N
D
(6]

245

88

79

88

88

79

88

88 Re-
educate

257

257

245

245

79

88

88

245

2

NGAY XU

~

2011/05/30
2014/09/04

2012/07/16

2014/09/04

2012/11/02
2011/05/30

2013/09/26

2011/12/29
2013/05/23

2013/01/08

2011/08/22

2015/09/15

2015/11/25

2014/09/04
2014/09/04

2013/05/23

2012/07/16
2013/05/16

2014/09/04

AN PHAT
(Thoi gian tu)

-

28 months

2

4

5,5

(Thei gian quan ché)

IN

(6]




20 Nguyén Tién Trung 1983 Pro-democracy activist, Engineer 2009/07/07 79 2010/01/20 7 3

Democratic Party of Vietnam

21 Nguy&n Vin Duyét 1980 Engineer, Catholic Youth activist. 2011/08/07 79 2013/05/23 3,5 4
Redemptorist News Information
Network
22 Nguyén Vin Ly 1946 Catholic priest, dissident. Bloc 8406  2007/02/19 88 2007/03/30 8 5
& Vietnam Progressive Party Founder
unknown 87 +269 2001/10/19 10 -
unknown 87 +89 1983/12 15 -
23 Nguy&n Vin Toi 1939 Land right activist 2015/04/14 257  2015/09/15 2 4
24 Nguyén Vin Tuan 1957 Head of public relation department 2012 258  2012/06/06 4 2
of the provincial People’s Committee
Vung Tau
25 Nguy@n Xuan Nghia 1949 Pro-democracy activist, writer, 2008/09/10 88 2009/10/09 6 3

Bloc 8406 - Executive Board
member, hanging anti-China & anti-
government banners

26 Pham Nguyén Thanh Binh 1983 Blogger 2012 88 2013/8/14 2 3
27 Pham Thij Loc 1958 Land rights activist 2011/11/08 88 2012/11/29 3,5 3
28 Phan Ngoc Tuan 1959  Lutheran church missionary, 2011/08/10 88 2012/08/29 5 3
distributing anti-government leaflets
29 Phan Thanh Hai 1969 Blogger, attorney, Free Journalists 2010/10/18 88 2012/09/24 5 3
Club
(anhbasg)
30 Phung Quang Quyén 1956 Land rights activist, Vietnam Populist 2006/11/15 258 2007/12/10 1,5
Party 2009/08/31 91 2010/04/20 4
4
31 Thdi Van Dung 1988 Engineer, Catholic Youth activist, 2011/08/19 79 2013/05/23 4 4
Redemptorist News Information (Appeal)
Network
32 Tran Minh Nhat 1988 Student, Catholic Youth activist, 2011/08/27 79 2013/05/23 4 3
Redemptorist News Information (Appeal)
Network
33 Viblc Hoi 1956 Pro-democracy activist, blogger, Bloc 2010/10/27 88 2011/01/28 6 3

8406, Former director of CPV school
in Hiru Lling, Lang Son

34 V6 Minh Tri 1978 Musician, Patriotic Youth Group 2011/12/23 88 2012/10/30 4 2
(Viét Khang)

35 V3 Viét Dzién 1971 Pro-democracy activist, Vietnam 2012/04/03 79 2013/01/15 3 3
Restoration Party

36 ViiThi Thdo 1975 Land rights activist 2014/09/04 245 2014/09/04 2 5

37 Y Ruih Eban 1960 Degar Montagnard Christians & 2005/02/19 87 2005/11/16-17 10 5
FULRO

38 Y Yoan Hmék 1981 Degar Montagnard Christians & 2004/07/28 87 2005/11/16-17 9 5
FULRO
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PHU LUC Il
GIAI THUONG NHAN QUYEN VIET NAM 2016

Glal Nhan Quyen Viét Nam do Mang Lud¢i Nhan Quyen Viét Nam (MLNQVN) thanh lap tur
nam 2002 nham tuyén duong thanh tich tranh dau bat bao dong cho 1y tu’O'ng nhan quyen tai
Viét Nam. Giai Nhan Quyén Viét Nam con nham bay to sy lién doi cua ngucn Viét khap noi doi
v0i nhiing ca nhén va doan thé da va dang dan than bao vé quyén 1am nguoi cta nguoi dan Viét
Nam. Tt ngay thanh lap dén nay, MLNQ d3 tuyén duong nhitng nha d4u tranh hang dau cho nhan
quyen tai Vi¢t Nam, gom:

2002
2003
2004
2005
2006
2007
2008

2009
2010
2011
2012
2013
2014

2015

Hoa thwong Thich Quang PJ va Linh muc Nguyén Vin Ly

Ouy Ong Nguyén Vii Binh, Lé Chi Quang, Nguyén KhdcToan, va Bdc si Pham Hong Son
Ong Pham Qué Dwong va Bdc si Nguyén Pan Qué

Ong Lé Quang Liém, Linh muc Phan Van Loi, va Thuong Toa Thich Tué Sy

Ong B6 Nam Hdi va Ong Nguyén Chinh Két

Ong Hodang Minh Chinh, Ludt sw Lé Thi Céng Nhdn, va Ludt sw Nguyén Vin Pai

Thwong Toa Thich Thién Minh, Nha bdo Piéu Cay Nguyén Van Hai, va Ban Nguyét San
Tw Do Ngon Ludn

Nha van Tran Khai Thanh Thity va Muc s Nguyén céng Chinh

Ky gia Truong Minh Durc va nha hoat dong cong doan Poan Huy Chwong

TS Cu Huy Ha Vi va nha hoat déong cong doan D6 Thi Minh Hanh

C6 Pham Thanh Nghién, nha béo Ta Phong Tan, va C6 Huynh Thuc Vy

LS Lé Quéc Qudn, Ong Tran Huynh Duy Thire, va Ong Nguyén Hoang Quoc Hing

Dong Chua Cuu T he Viét Nam, Ong Nguyén Bic Truyén, va hai nhac st Vé Minh Tri
(Viét Khang) va Tran Vii Anh Binh.

Hoa Thuong Thich Khéng Tdanh, Ba Ho Thi Bich Khirong, va Ba Buii Thi Minh Hang

Nam nay, MLNQVN han hanh trao Giai Nhan Quyen Viét Nam 2016 tai TP Boston, Bang
Massachusetts, Hoa Ky cho nhitng chién si nhin quyén xuat sic la: Mang Lu6i Bloggers Viét
Nam, Luat su V3 An Dén, va hai nha tranh dau cho dan oan Tran Ngoc Anh va Cén Thi Théu.
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MANG LUOI BLOGGER VIET NAM

hinh thirc ra mat ngay 10/12/2013 tai Viét Nam dtng vio ngay
Ngay Qudc Té Nhan Quyén lan tht 65, Mang ludi Blogger
Viét Nam (MLBVN) tap hop dong dao cac Bloggers lién két véi
nhau qua mdt “mang lu6i”mé rong, da dong gop rat nhidu cho
cudc tranh dau chung cho dan chi, nhan quyén, dic biét 1a quyén
Ty Do Ngon Luan tai Viét Nam, tur subt gén 4 nam qua.
Sau day 1a mdt s6 hoat dong ndi bat cia MLBVN duoc ghi nhan:
Nim 2013: cong bd ban “Tuyén Bb 258” van dong qudc té doi x6a
bo diéu 258 ciia Bo luat Hinh sy Viét Nam vé “t6i loi dung quyén
MLBVN tu do dan chu, xam phan‘l loi iqh qudc gia”, phat d(?ng phong tréu?
tha bong bong nhan quyeén, nhat la nhiing cudc xuong dudong pho
bién Cam nang Nhan quyén rong rai cho ngudi dan khip nude.

Nim 2014: khoi xuéng chién dich “Chung T6i Mubn Biét” doi quyén duoc biét cta cong dan vé
van m¢nh cua dan tdc sau Hoi nghi Thanh B6 1990; kéu goi biéu tinh chéng Trung Cong, mo cac
budi Café Nhin quyén v6i nhiéu chu dé nhin quyén khac nhau, cong bd Ho so nhimng nguoi dan
bi chét trong d6n cong an.

Niam 2015: Cung véi mot sb hoi doan khac, khéi xuéng chién dich Nhan quyén “We Are One”,
mot cude van dong co sy tham gia dong dao nhit ciia nguoi Viét trong va ngoai nudc trong nhitng
nam gan day. Mot trong nhiing hoat dong dang chu y ciia chién dich nay 14 cudc “Tdng Tuyét thuc
Toan cau Cho Tu Nhan Luong Tam Viét Nam”, v6i hang ngan ngudi Viét tai nhidu thanh phd trén
khip cac chau luc dong loat tham gia.

Néam 2016: Tham gia cudc chién chéng lai tdp doan xa thai Formosa va nhiéu hoat dong bao v¢
moi trudng, phd bién “Tam tinh va 161 kéu goi ciia Mang Ludi Blogger Viét Nam” nham kéu goi
ngudi dan dong long dung 18n bao vé moi trudng, doi Formosa rdi khoi Viét Nam va truy t6 nhitng
thanh phﬁn co trach nhiém lién hé.

Céc thanh vién MLBVN nhiéu lan bi dan ap, bat bo, tra tin, nhu cac bloggers nhu Nguyén Hoang
Vi, Nguyén Ngoc Nhu Quynh, Pham Thanh Nghién, Duong Dai Triéu Lam, Trinh Kim Tién va
nhiéu thanh vién khac. Vu dan ap ning né nhat gan day ddi véi MLBVN la vu bét giam Blogger
Me Nam - Nguyén Ngoc Nhu Quynh vao ngay 10/10/2016 véi cao budc “Tuyén truyén chdng nha
nudéc CHXHCN Viét Nam.” Nguyén Ngoc Nhu Quynh, khuoén mét chu chdt cia MLBVN, 1a mot
nit chién si nhin quyén diing cam va kién tri, di timg dugc T chirc Bao vé Quyén Dan sy - Civil
Rights Defenders - ctia Thuy Dién trao ting giai “Ngudi Bao Vé Dan Quyén nam 2015,

V6i thanh tich hoat dong mot cach bat bao dong vi nhan quyén néu trén, Mang Luéi Blogger Viét
Nam 1 mét tip hop nhiing chién si nhan quyén cao quy, rit ximg dang duogc tuyén duong va trao
tang Giai Nhan quyén viét Nam nam 2016.
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LUAT SU VO AN PON

Luét su VO An DBon sinh nam 1977 tai Tinh Pha Yén. Sau khi
t6t nghiép dai hoc nganh luat va khoa hoc x4 hoi, ong vé lam
chuyén vién Phong Noi chinh Van phong Tinh iy Pht Yén. Thé
nhung thdy cong viéc khong phu hop véi y nguyén va chuyén
mon, 6ng theo hoc khoa dao tao luat su, roi md van phong luat su
riéng tai qué nha tai Thi trAn Pha Thu, Huyén Tay Hoa, Tinh Phu
Yeén.

La mot thanh nién day nhiét huyét va Iy tuong cong bang xa hoi,
LS V& An Don di sir dung tu cach lut su ciia minh dé hd tro phap
1y cho hang tram dan ngh¢o ma khong doi héi mot chi phi nao du
cudc sdng vat chat cua 6ng ciing chang kha gia bao nhiéu. Dic
biét ong da can dam duong dau v6i nha cAm quyén cong san trong
nhitng vu 4n hinh su rat nhay cam, dién hinh 1a vu ong Ngo6 Thanh Kiéu bi 5 cong an ¢ Phu Yén
danh dén chét vao nam 2012 va vu em Tu Ngoc Thach (14 tuéi) bi cong an danh chét vao nam
2013. Ong ciing d4 khong ngan ngai tham gia bénh vuc nan nhan cia cac vu an chinh tri quan trong
nhu vu sinh vién Nguyén Viét Diing bj truy t6 véi toi danh “gay rdi trat ty cong cong,” vu ddn oan
Nguyén Vin Thong bi truy t6 voi t6i danh “loi dung cac quyén tu do din chu,” va vu dan oan Can
Thi Théu bi truy t6 voi t6i danh “gay rdi trat ty cong cong.”

Vi d kién tri deo dudi cong 1y, dic biét 1a cong 1y cho ngudi nghéo, LS V5 An Dén di bj giap nhiéu
kho khan va ham doa cua chinh quyén, tir nhitng 161 de doa néc danh dén viéc bi cong an, cong td,
va toa an dé nghi thu hdi ching chi hanh nghé luat su.

Ngoai viéc dau tranh nhan quyén qua vai tro luat su, V& An Don con can dam dén than thé hién
quyén chinh trj cong dan qua viéc ty Gng ctr vao Qudc hoi va Hoi dong nhan dan tinh Pha Yén hai
1an. Lan ddu vao nam 2011 va 1an tht hai vao ndm 2016. Luat su Don bi Hoi nghi Cir tri tai noi cu
ngu va Poan ludt su tinh Ph Yén d4u t6 khong du tu cach tng cir vi viét bai trén Facebook, tra 10
dai nudc ngoai, va khong tham gia cong tac dia phuong va co sé...

Viée lam cia LS di 16i kéo duoc su ung ho cta nhitng ngudi quan tim dén nhan quyén. Thang 12
nidm 2014, nhiéu trang mang trong va ngoai nudc di dang “Thu ung ho LS V5 An Pon.” Birc thu
d3 nhan duoc hang trim chit ky ctia cac nha hoat dong nhan quyén trong nudc.

Viéc lam, kha nang, diing khi, va dac biét 1a Iy tudng phuc vu nhan quyén va nhan phém cua vi luat
su tré tudi da thu hut sy thwong mén va cam phuc khong nhiing tir cac nhitng nan nhan cia cuong
quyén ma con cua moi ngudi yéu chudng cong 1y. Mang Ludi Nhan Quyén Viét Nam long trong
vinh danh LS V& An Pon qua Giai Nhan Quyén Viét Nam nam 2016.
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BA TRAN NGOQC ANH

héi di tir than phén nan nhin cua chinh sach “kinh t& méi”,

sau nim 1975, Ba Tran Ngoc Anh va gia dinh d4 bi day dén
rimg Xuyén Moc tinh Ba Ria. Vi mo héi va nude mat trong 17
nam dai gia dinh ba da cat lyc khai khén dugc 10 miu dat hoang
dé canh tac. Dén nam 1993, chinh quyén dia phuong quyét dinh
thu hdi dét dai cua 294 ho dan trong khu vyuce bang bao lyc an ninh
vil trang. Muoi mau dét cta gia dinh Ba Tran Ngoc Anh bj tich
thu, bién thanh tai san riéng ciia can bo. Ba da phai di lam thué cho
chi méi trén ngay chinh manh dat cua gia dinh ba.

_ --3_' Trudc tinh trang nghich 1y va bat cong d6, Ba Tran Ngoc Anh da

ST Cp— , I cuong quyét phan d6i mot cach 6n hoa bang con dudng khiéu kién

, I'IJ.iJL'IfII mmmﬁ 1 va biéu tinh. Trong sudt 23 nim, tir 1993 dén nay, Ba di bon ba

tir Nam ra Bic cung voi nhitng nan nhan bi cudp dat khac t6 chuc

nhiéu cudc khiéu nai tap thé va xuéng dudng voi hang trim ngudi tham gia dé bay to nguyén vong.

Trong subt qua trinh du tranh, Ba d4 bi cong an danh dap va bit gitr nhiéu 1an va hién dang mang

thuwong tat do hau qua ciia bao hanh cong an. Thang Giéng nim 2010, Ba bi chinh quyén téng giam
15 thang voi t6i danh “Gay rdi trat tu cong cong.”

Sau khi ra ti, Ba van tiép tuc con duong vi cong 1y va nhan quyén da chon. Thang 12 nim 2013,
Ba thanh 1ap va ldnh dao Phong Trao Lién D&i Dan Oan véi ton chi tranh dau t6i cing cho mot
nén Cong Ly dich thuc va cho mot xa hoi Viét Nam c6 day da Nhan Quyén. Ngoai viéc to chirc
khiéu kién va biéu tinh, Ba ciing thuong xuyén viét bai dé bay to chinh kién d4u tranh duoc ding
trén Facebook cé nhan cua Ba.

Mic dau xuat than 1a dan oan, nhung Ba Tran Ngoc Anh d4 vuot qua quyén loi ca nhan dé tr thanh
biéu twong dau tranh cho tap thé dan oan bi 4p birc néi riéng va toan dan Viét Nam noi chung trong
nd luc doi lai quyén séng, tu do, va dan chu tir ché do chinh trj doc tai ap buec.
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BA CAN THI THEU

40 nam 2007 — 2008 chinh quyén tinh Ha Tay bat dau tién

hanh viéc cudng ché thu hdi dit ciia ndng dan dé giao cho cac
nha dau tu thue hién du an khu d6 thi méi. Nong dan rat phan nd vi
phuong tién sinh séng duy nhit bi cu6p doat ma khong duoc dén
bu théa dang. La mot cu dan phuong Duong No6i, quan Ha Bong,
ba Cén Thi Théu d3 dimg 1én tap hop nhing nan nhan cua quyét
dinh thu hdi dat trai phép nay dé doi quyén loi chinh dang va yéu
cau chinh quyén phai dbi thoai voi nhan dan.

Nhung chinh quyén da bat chip cong 1y va luat phap tir chbi nhimng
doi hoi chinh dang ctia nguoi dan. Pau nam 2010, chinh quyén
dua hang nghin cong an, quan doi, con d6 dén ui pha hét hoa mau
va md ma ctia nhan dan ¢ phudong Duong Noi dé 1ay dat cho du an
khu B d6 thi Lé Trong Tan. Va sau d6 ho con dung nhitng phan tu
xa hoi den dén de doa cac gia dinh nan nhan. Cudc 1an chiém trai phép 1an thir hai dugc tiép dién
mot cach quy mé véi hang ngan lyc luong an ninh vao thang 4 ndm 2014. Nhiéu nguoi dan bi danh
dap da man va bt giam, trong d6 c6 Ba Can Thi Théu va chong 1a Ong Trinh B4 Khiém.

Théang 9, 2014, ba Théu bi kétan 15 thang tu giam va 6ng Trinh B4 Khiém bi 18 thang v6i tdi danh
“chong nguoi thi hanh cong vu.” Ra ti vao thang 7, 2015, ba Théu van khéng tir bo con dudng
d4u tranh cho dan oan trudc ap bic ciia cudng quyén. Cung v6i dong bao dan oan va nhitng nguoi
dau tranh cho nhan quyén ba tham gia cac vu khiéu kién va biéu tinh chdng cudp dat, chéng cac
phién toa bat cong, va chdng viéc chinh quyén dung dudng nha may thép Formosa gy 6 nhiém
moi truong sdng ctia nhan dan cac tinh Mién Trung. Vi thé ba ludn bi céng an truy ling, hanh hung
va bét giir nhiéu lan.

Ngay 10-6-2016, ba Can Thi Théu bi bat giam lan nita va bi truy t6 vi toi danh “gay rdi an ninh
trat tyr.” Ngay 20-09-2016 toa an quan Dong Da két an ba Théu 20 thang ti giam. Hién nay, bi nh6t
tai trai tam giam s6 1 Hoa Lo, ba Théu van khong duoc nhan thudc gia dinh goi vao khong duoc
gap than nhan.

Mic du xuit than 1 dan oan di doi dit cho gia dinh, ba Can Thi Théu, cling nhu ba Tran Ngoc
Anh, da vuot qua quyén loi c4 nhan dé d4u tranh cho tap thé dan oan bi boc 16t. Vi 2 1an ngéi tu
trong ché d6 Cong san va rat nhiéu 1an bi dan 4p danh dap, ba Can Thi Théu xtimg dang duogc tuyén
duong 13 mot tAim guong dau tranh cho nhan quyén mot cach 6n hoa nhung cuong quyét cho dan
oan tai Viét Nam ngay nay noéi riéng va cho toan dan Viét Nam néi chung.
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Mang Luéi Nhan Quyén Viét Nam dugc thanh lap vao ndm
1997, quy tu mdt s6 ca nhan va doan thé dan than trong lanh vuc
tranh dau va bao vé nhan quyén va t¢ do ma moi ngudi dan Viét
Nam déu c6 quyén hudéng nhu da dugc quy dinh trong Tuyén Ngon
Quéc Té Nhan Quyén va cidc van kién quoc t€ nhan quyén khac.

LIEN LAC
Mang Luéi Nhan Quyén Viét Nam
8971 Colchester Ave, Westminster, CA 92683
Tel.: (714) 657-9488
Web page: http://www.vietnamhumanrights.net
Facebook: https://www.facebook.com/mlnqvn
Email: vhhrnet@vietnamhumanrights.net



